


Opening Remarks - Chairman's Update

Description

Dare County Chairman Robert Woodard will make opening remarks.

Board Action Requested
Informational Presentation

Item Presenter
Chairman Robert Woodard
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Public Comments

Description

The Board of Commissioners will provide time on the agenda for Public Comments. Each regularly scheduled
meeting begins with an opportunity for anyone to speak directly to the entire Board of Commissioners for up to
five minutes on any topic or item of concern.

In an effort to encourage public participation, the Board accepts public comments from 2 locations - - -

Public Comments can be made at the Commissioners Meeting Room in Manteo.
Public Comments can be made via a video link at the Fessenden Center in Buxton.

Board Action Requested
Hear Public Comments

Item Presenter
Robert Outten, County Manager
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Jon Midgett Construction LLC -- CS Text Amendment Request

Description

Elizabeth Robbins has submitted a zoning text amendment request on behalf of Jon Midgett Construction LLC..
Mr. Midgett seeks to add boat and small engine repairs to the list of permitted uses in the Commercial Services
district. The CS district only applies to a certain area of Colington. A copy of a detail staff report and
associated documents are attached for the Board’s review.

Board Action Requested
Consideration of Midgett CS text amendment request

Item Presenter
Donna Creef
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STAFF REPORT – JULY 16, 2018 BOARD MEETING  

TO:   Board of Commissioners 

FROM: Donna Creef 

RE: CS Text Amendment to allow boat engine repair and boat maintenance as 
a permitted use  

 
Elizabeth Robbins on behalf of Jon Midgett Construction LLC has submitted a zoning 
amendment request to amend the Commercial Services (CS) zoning district.  Jon 
Midgett is seeking the addition of small engine/ boat engine repair and boat 
maintenance as a permitted use in the CS district.   
 
The CS district applies to portions of Colington Rd.   Its intent statement reads as 
follows:  “to provide a setting for various service establishments that are more intense in 
their scope of activities than retail/office zoning district but not as intense as those 
generally found in an industrial setting”.   Any text amendment to the CS district would 
apply to all lands zoned CS. 
 
Jon Midgett Construction owns property located at 1145 Colington Rd.   A conditional 
use permit was approved by the Board earlier this year for a group development.   The 
group development consists of a two bedroom residential dwelling with attached hair 
salon, and two metal buildings.  One of the metal buildings is to be used as a building 
contractor’s office and warehouse.  The second building consist of four units permitted 
to be used for CS districted permitted uses.  Mr. Midgett has been approached by an 
operator of a boat engine repair business about purchasing one of the four units. 
 
The CS district offers a broad range of commercial uses; I have included a copy of the 
CS regulations and a map of the Colington zoning districts for the Boards review.    Mr. 
Midgett’s property abuts the R2-B residential zoning district and a property that is 
developed with a residential structure.         An email was received from the adjoining 
property owner expressing opposition to the proposed text amendment due to the noise 
that is associated with boat engine repairs.    
 
The Planning Board reviewed the Midgett request at their June 11 meeting.  During the 
discussion it was noted by several of the Planning Board members that they felt the use 
was consistent with the other CS uses but it should be added as conditional use not a 
permitted use to afford the application of conditions during the board review process.    
After discussing the text amendment, a motion to recommend adoption of the text 
amendment to add small engine repairs/boat engine repairs and boat maintenance as a 
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conditional use to the CS district failed to pass on a 3-3 vote of the Planning Board 
members.   No alterative motion was offered.      All members of the Planning Board 
were present but there is a vacant seat on the board.   Those members voting against 
the motion indicated noise was factor in their vote and the issues the County 
experienced with the operation of a boat repair business elsewhere in Colington.  I 
share those same concerns about noise.  It is important to note that the other boat 
repair business is located in a Village Commercial zoning district and the adjoining 
residential use to this business is also zoned Village Commercial.    The Midgett 
property is located next to a residentially zoned property that is developed with a 
residential structure.   Some of the current Board of Commissioners members were on 
the Board at the time of review of the other boat repair business and will remember the 
difficulties we experienced.  In the case of the other business, the boat engine repair 
business was permitted and the issues about noise developed afterwards.    With the 
Midgett request, we know ahead of time the potential for noise issues with adjoining 
residential uses and have the opportunity to consider that factor in the decision.  
 
Should the Board the wish to offer additional consideration of this request, then a public 
hearing on the matter should be scheduled.   Such a hearing can be scheduled for the 
August 20, 2018 meeting.     A motion to schedule a public hearing at 5:30 p.m. would 
be the required action.     Following the hearing the Board will have the option to adopt 
the proposed text amendment or choose to take no action on the amendment if there is 
opposition to the proposed amendment.     
 
Should the Board not wish to offer additional consideration of this request due to the 
failure to secure a positive recommendation from the Planning Board and the proximity 
to a residential zoning district,  then no additional action is required at this time and the 
CS district will remain unchanged.     
 
 Cc:  Elizabeth Robbins  
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NCDOT BUILD Grant Program

Description

Angela Welsh of the Albemarle RPO has notified me of a federal grant opportunity that may be available for
pedestrian and tram facilities in Hatteras village. Under the terms of the grant, Dare County is considered a
rural county and no local match money is required. For projects located in rural areas, the minimum award is
$1 million according to the BUILD grant FAQs. I met with the committee overseeing the Hatteras village
multiuse paths on June 29. They are very interested in this opportunity and have requested the County to
prepare the documentation for submittal. If awarded grant money, the funds would be used to construct
multiuse paths along NC 12 and Eagle Pass Road in Hatteras village and implement a tram system in the village
similar to what is planned for Ocracoke village for use with the passenger ferry,

Board Action Requested
Adoption of resolution and instructions to staff to submit grant paperwork.

Item Presenter
Donna Creef, Planning Director
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RESOLUTION SUPPORTING THE HATTERAS VILLAGE MULTI-MODAL  

BUILD GRANT REQUEST  

 

WHEREAS,  the NC Department of Transportation is implementing a passenger ferry system originating in 
Hatteras village traveling to Ocracoke village thereby enhancing the ferry experience for the thousands of people 
that visit the Outer Banks annually by providing an alternative to the vehicle ferries that also travel this route, and   

WHEREAS,  infrastructure improvements in Hatteras village to supplement the passenger ferry service are needed 
so visitors and residents can connect to the Hatteras ferry terminal using multi-modal pathways throughout Hatteras 
village not roadways; and    

WHEREAS,  the availability or reliable and convenient modes of transportation such as trams and bicycles for 
passenger ferry riders once they reach their destination of Hatteras village will ensure the success of the Hatteras-
Ocracoke passenger ferry, and  

WHEREAS ,  the use of multi-use pathways and the trams in Hatteras village will provide a safe system of multi-
modal transportation in Hatteras village for those persons utilizing the passenger ferries while vacationing on the  
Outer Banks, and  

WHEREAS, federal funding in the BUILD grant program is available for the construction of transportation 
infrastructure improvements especially in rural areas such as Hatteras Island, and 

WHEREAS, the passenger ferry system linking Hatteras village to Ocracoke village, the use of multi-use pathways 
for pedestrian and bicycle riders, and the use of passenger TRAM for internal travel in Hatteras village represents a 
unique multi-modal transportation project, which is the objective of the BUILD program: 

NOW THEREFORE BE IT RESOVLED, the Dare County Board of Commissioners respectfully submits a 
BUILD grant application for the construction of multi-use pathways in Hatteras village and the development of a 
tram program in Hatteras village in support of the Hatteras-Ocracoke passenger ferry. 

  

BY: ___________________________  DATE: 

 Robert L. Woodard, Chairman 
 Dare County Board of Commissioners 
 

ATTEST:     ______________________     
  Gary Gross 
  Clerk to the Board    
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Donna Creef <donnac@darenc.com>

BUILD grant opportunity for the passenger ferry service 
1 message

Angela Welsh <awelsh@accog.org> Thu, May 31, 2018 at 2:04 PM
To: Donna Creef <donnac@darenc.com>, "knoble@hydecountync.gov" <knoble@hydecountync.gov>,
"brich@hydecountync.gov" <brich@hydecountync.gov>
Cc: gretchen Byrum <gabyrum@ncdot.gov>, Brooks Braswell <bnbraswell@ncdot.gov>

Donna and Kris,

 

The NCDOT Director of the Bicycle and Pedestrian Division, Hannah Cockburn, reached out to me to discuss the
possibility of partnering to apply for a federal BUILD grant for the pedestrian and tram facilities for the passenger ferry.
The scope of the grant would include the following projects:

 

1.      Bicycle and Pedestrian facilities on Ocracoke near the passenger ferry terminal

2.      Tram service at the Hatteras ferry terminal

3.      Bicycle and Pedestrian facilities around the Hatteras ferry terminal – Donna - we think there may be an opportunity to
include Mary Helens projects in this grant.

 

The projects would, of course, be scoped better for the application but I wanted to give you a general idea of what
projects we’re looking at.

 

The NCDOT can apply for up to 3 projects statewide, however, they can partner with a lead agency on other grant
applications.  This project would not be competitive at the statewide level to be considered one of the 3 the NCDOT can
submit, that is why Hannah is looking to partner with a lead agency on it.  Would either of your counties be interested in
partnering with them?   This would require being the lead on the grant application and being responsible for the reporting. 
There is no match requirement for the grant but if the project is not funded in full, the NCDOT cannot provide the
remaining funds for the project.  It would be the responsibility of the lead applicants to provide those funds. The ARPO,
Division 1, and the Ferry Division would also help with the application as well.

 

Below are some links to information regarding the grant opportunity.  The project information forms must be submitted by
8:00m on July 19, 2018.  The final application instructions have not been released yet.

 

https://www.transportation.gov/BUILDgrants/2018-build-application-faqs

 

Please let me know if you have any questions.

 

 

Thank you,
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Debris Management Contract

Description

A Request For Proposal for Debris Management was advertised on June 13, 2018 with proposals being received
on June 26, 2018.

On June 29, 2018 the 4 proposals that were received were evaluated by the selection committee that
recommended moving forward with Southern Disaster Recovery out of Greenville South Carolina as our
Primary contractor and Crowder Gulf out of Theodore Alabama as our Secondary contractor. This
recommendation was based on the "Best Value" selection criteria outlined in the FEMA Procurement Guidance
Manual; Appendix B, section 3, published on June 21, 2016. This recommendation also adheres to all Uniform
Guidance Procurement Laws that went into effect July 1, 2018.

Board Action Requested
Approve proposals submitted by Southern Disaster Recovery and Crowder Gulf and authorize the County
Manager to sign the debris management form of contract with each firm.

Item Presenter
Robert Outten - County Manager
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Dare County Debris Management Responses
June 26, 2018

SDR
Description of Work to be Preformed Unit # of Units Cost Total Cost Total Cost Total Cost Total

Vegetative and/or C&D Debris Removal from Public Property (Right‐of‐Way) and Hauling to Debris Management 
Sites(DMS/TDSRS) or other disposal sites within 20 miles /CY 2,835,750   $8.30 $23,536,725.00 $7.60 $21,551,700.00 $9.24 26,202,330.00$               $8.55 24,245,662.50$             
For distances over 20 miles but less than or equal to 30 miles  /CY $8.80 0 $8.60 0 $10.24 0 $9.55 0
For distances over 30 miles but less than or equal to 45 miles  /CY 14,250         $9.30 $132,525.00 $9.35 $133,237.50 $12.45 $177,412.50 $10.55 $150,337.50
For distances over 45 miles but less than or equal to 60 miles  /CY $9.70 0 $10.75 0 $13.45 0 $11.05 0
For distances over 60 miles but less than or equal to 100 miles  /CY $10.70 0 $13.10 0 $17.45 0 $12.80 0
For distances over 100 miles but less than or equal to 175 miles  /CY $11.45 0 $18.60 0 $37.45 0 $16.40 0
For distances over 175 miles but less than or equal to 250 miles  /CY $12.20 0 $22.60 0 $49.55 0 $20.55 0
For distances over 250 miles  /CY $12.95 0 $24.60 0 $55.55 0 $23.55 0

Vegetative and/or C&D Debris Removal from Private Property (Right‐of‐Entry Program) and Publicly Owned 
Property (other than Right‐of‐Way) and hauled to DMS/TDSRS or other disposal sites within 20 miles /CY ‐                $8.30 $9.60 $11.45 $8.55
For distances over 20 miles but less than or equal to 30 miles  /CY $8.80 $10.60 $12.45 $9.55
For distances over 30 miles but less than or equal to 45 miles  /CY $9.30 $11.60 $13.45 $10.55
For distances over 45 miles but less than or equal to 60 miles  /CY $9.70 $13.10 $14.45 $11.05
For distances over 60 miles but less than or equal to 100 miles  /CY $10.70 $15.40 $18.45 $12.80
For distances over 100 miles but less than or equal to 175 miles  /CY $11.45 $21.10 $39.45 $16.40
For distances over 175 miles but less than or equal to 250 miles  /CY $12.20 $24.60 $53.55 $20.55
For distances over 250 miles  /CY $12.95 $26.60 $59.65 $23.55

Vegetative and/or C&D Debris Removal from Public Property (Right‐of‐Way) and Hauling Directly to Final Disposal 
Site within 20 miles

/CY 
/TON ‐               

 $10.30/CY 
$87.75/TN 

 $8.20/CY 
$82.00/TN 

$10.45/CY 
$83.60/TN 

$10.25/CY 
$65.00/TN 

For distances over 20 miles but less than or equal to 30 miles 
/CY 
/TON

$10.80/CY 
$91.80/TN 

 $9.20/CY 
$90.00/TN 

$11.45/CY 
$91.60/TN 

$11.25/CY 
$69.00/TN 

For distances over 30 miles but less than or equal to 45 miles 
/CY 
/TON

$.11.30/CY 
$96.00/TN 

 $10.20/CY 
$98.00/TN 

$12.45/CY 
$99.60/TN 

$12.25/CY 
$73.00/TN 

For distances over 45 miles but less than or equal to 60 miles 
/CY 
/TON

$11.70/CY 
$99.50/TN 

 $11.70/CY 
$106.0/TN 

$13.45/CY 
$107.60/TN 

$14.25/CY 
$77.00/TN 

For distances over 60 miles but less than or equal to 100 miles 
/CY 
/TON

$12.70/CY 
$107.95/TN 

 $13.95/CY 
$128.00/TN 

$17.45/CY 
$139.60/TN 

$16.25/CY 
$83.00/TN 

For distances over 100 miles but less than or equal to 175 miles 
/CY 
/TON

$13.45/CY 
$114.30/TN 

 $19.2/CY 
$170.00/TN 

$37.45/CY 
$299.60/TN 

$18.25/CY 
$95.00/TN 

For distances over 175 miles but less than or equal to 250 miles 
/CY 
/TON

$14.20/CY 
$120.70/TN 

 $23.2/CY 
$200.00/TN 

$49.55/CY 
$396.40/TN 

$20.25/CY 
$115.00/TN 

For distances over 250 miles 
/CY 
/TON

$14.95/CY 
$127.00/TN 

 $25.20/CY 
$218.00/TN 

$55.55/CY 
$444.40/TN 

$25.25/CY 
$125.00/TN 

Vegetative and/or C&D Debris Removal from Debris Management Sites (DMS/TDSRS) and Hauling to Final Disposal 
Site within 20 miles

/CY 
/TON

 $5.20/CY 
$44.20/TN 

 $2.90/CY 
$18.00/TN 

$4.75/CY 
$38.00/TN 

$5.00/CY 
$30.00/TN 

For distances over 20 miles but less than or equal to 30 miles 
/CY 
/TON

$5.70/CY 
$48.45/TN 

 $4.20/CY 
$26.00/TN 

$5.75/CY 
$46.00/TN 

$6.00/CY 
$35.00/TN 

For distances over 30 miles but less than or equal to 45 miles 
/CY 
/TON

$6.20/CY 
$52.70/TN 

 $5.40/CY 
$34.00/TN 

$6.75/CY 
$54.00/TN 

$7.00/CY 
$37.00/TN 

For distances over 45 miles but less than or equal to 60 miles 
/CY 
/TON

$6.60/CY 
$56.10/TN 

 $7.40/CY 
$46.00/TN 

$7.55/CY 
$60.40/TN 

$8.00/CY 
$40.00/TN 

For distances over 60 miles but less than or equal to 100 miles 
/CY 
/TON

$7.60/CY 
$64.60/TN 

 $12.90/CY 
$78.00/TN 

$9.95/CY 
$79.60/TN 

$10.00/CY 
$45.00/TN 

For distances over 100 miles but less than or equal to 175 miles 
/CY 
/TON 712,500      

$8.35/CY 
$71.00/TN  $5,949,375.00

 $19.40/CY 
$156.00/TN  $13,822,500.00

$11.75/CY 
$94.00/TN  $8,371,875.00

$11.00/CY 
$50.00/TN  $7,837,500.00

For distances over 175 miles but less than or equal to 250 miles 
/CY 
/TON

$9.10/CY 
$77.40/TN 

 $27.90/CY 
$168.00/TN 

$15.95/CY 
$127.60/TN 

$13.00/CY 
$60.00/TN 

For distances over 250 miles 
/CY 
/TON

$9.85/CY 
$83.80/TN 

 $27.90/CY 
$168.00/TN 

$17.95/CY 
$143.60/TN 

$17.00/CY 
$80.00/TN 

Management of DMS/TDSRS  /CY 2,850,000   1.40$             3,990,000.00$                0.25$             712,500.00$                    1.25$               3,562,500.00$                 1.00$               2,850,000.00$               
Processing (Grinding/Chipping) of Vegetative Debris at DMS/TDSRS or Final Disposal /CY 142,500       2.60$             370,500.00$                    3.75$             534,375.00$                    2.75$               391,875.00$                    2.85$               406,125.00$                  
Grinding of C&D debris at DMS/TSDSRS /CY ‐                1.00$             ‐$                                  2.75$             ‐$                                   4.50$               ‐$                                   2.85$               ‐$                                 
Consolidation of C&D debris at DMS/TSDSRS /CY ‐                1.00$             ‐$                                  2.75$             ‐$                                   2.25$               ‐$                                   2.85$              
Processing (Open Burning) of Vegetative Debris at DMS/TDSRS or Final Disposal /CY ‐                1.35$             ‐$                                  1.40$             ‐$                                   1.55$               ‐$                                   2.85$               ‐$                                 
Processing Burning of Vegetative debris using air curtain incinerators at DMS/TDSRS or final disposa /CY 1,282,500   1.80$             2,308,500.00$                2.60$             3,334,500.00$                 2.85$               3,655,125.00$                 2.85$               3,655,125.00$               
Pick Up and Haul of White Goods to Site within Dare County /LB 80,000         0.50$             40,000.00$                      3.00$             240,000.00$                    1.95$               156,000.00$                    65.00$            5,200,000.00$               
Pick Up and Disposal of Hazardous Material /LB ‐                0.75$             ‐$                                  5.40$             ‐$                                   9.95$               ‐$                                   35.00$            ‐$                                 
Freon Management and Recycling /UNIT 500               25.00$          12,500.00$                      38.00$          19,000.00$                       45.00$            22,500.00$                       40.00$            20,000.00$                     
Dead Animal Collection, Transportation and Disposal /LB ‐                0.50$             ‐$                                  0.90$             ‐$                                   3.95$               ‐$                                   20.00$            ‐$                                 

D&J Enterprises IncCrowder Gulf DRC Emergency Services
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0‐23.99'' diameter measured 24'' above ground /STUMP 12                 75.00$          900.00$                            90.00$          1,080.00$                         200.00$          2,400.00$                         170.00$          2,040.00$                       
24''‐35.99''‐ diameter measured 24'' above ground /STUMP 12                 150.00$        1,800.00$                        180.00$        2,160.00$                         300.00$          3,600.00$                         225.00$          2,700.00$                       
36''‐47.99'' diameter measured 24'' above ground /STUMP 12                 225.00$        2,700.00$                        260.00$        3,120.00$                         490.00$          5,880.00$                         255.00$          3,060.00$                       
48'' and greater diameter measured 24'' above ground /STUMP 12                 300.00$        3,600.00$                        360.00$        4,320.00$                         750.00$          9,000.00$                         375.00$          4,500.00$                       
Removal of hazardous hanging limbs 2 inches or more at point of break /TREE 10                 75.00$          750.00$                            82.00$          820.00$                            85.00$            850.00$                            95.00$            950.00$                          
Removal of hazardous standing trees 6” – 12.99” in diameter  EACH 10                 50.00$          500.00$                            42.00$          420.00$                            55.00$            550.00$                            150.00$          1,500.00$                       
Removal of hazardous standing trees 13” – 24.99” in diameter  EACH 10                 95.00$          950.00$                            90.00$          900.00$                            115.00$          1,150.00$                         175.00$          1,750.00$                       
Removal of hazardous standing trees 25” – 36.99” in diameter  EACH 10                 145.00$        1,450.00$                        148.00$        1,480.00$                         255.00$          2,550.00$                         250.00$          2,500.00$                       
Removal of hazardous standing trees 37” – 48.99” in diameter  EACH 10                 250.00$        2,500.00$                        248.00$        2,480.00$                         395.00$          3,950.00$                         300.00$          3,000.00$                       
Removal of hazardous standing trees more than 49” in diameter  EACH 10                 325.00$        3,250.00$                        330.00$        3,300.00$                         545.00$          5,450.00$                         325.00$          3,250.00$                       
Canal, bayou and ditch clearing /LF ‐                9.25$             ‐                                     18.00$          ‐$                                   48.50$            ‐$                                   35.00$            ‐$                                 
Bays and other open waters /ACRE ‐                1,600.00$     ‐                                     4,200.00$     ‐$                                   2,400.00$       ‐$                                   15,000.00$    ‐$                                 
Marine vessel and other land vehicle removal /LF ‐                35.00$          ‐                                     65.00$          ‐$                                   250.00$          ‐$                                   35.00$            ‐$                                 

$36,358,525.00 40,367,892.50$              42,574,997.50$              44,390,000.00$            

Mileage from Hatteras Village to Salvo DMS is 30 miles one way
Mileage from Duck to Stumpy Point DMS is 35 miles one way
Mileage from Salvo DMS to Bertie is 128 miles one way.
Mileage from Buxton DMS to Bertie is 154 miles one way.
Mileage from Stumpy Point DMS to Bertie is 104 miles one way.

Note 1 ‐ line 5 ‐ Debris total came from previous storm totals from Irene, Isabel, and Army Corps algorithm
Note 2 ‐ line 9 ‐ Figure came from previous storm totals and confirmed by Andy Innis
Note 3 ‐ line 10 ‐ Past storms only had apprx 10% of vegetive debris. This was marsh grass due how wet it was
Note 4 ‐ line 13 ‐ We burned apprx 44% of debris generated from Irene and 66% from Isabel
Note 5 ‐ line 14 ‐ Based on  using 2 tractor trailer weighing 20 tons each

using 2,850,000 cubic yards of debris, we were able to reduce that down to about 50% total during Irene and Matthew
2,850,000 x .5 = cy being hauled to bertie from TDMS sites
65% of the reduced debris (1,425,000cy) was hauled from Hatteras Island to Bertie over the past 3 storms
35% of the reduced debirs (1,425,000) was hauled from Stumpy point to Bertie over the past 3 storms

65% of 1,425,000 of reduced debris came from Buxton = 855,000cy
35% of 1,425,000 of reduced debris came from Stumpy Point = 498,750cy
Both Buxton and Stumpy point fall into the over 100 but less than 175 range so we didn’t break them out further
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Dare County Debris Bid Evaluation
6/26/18

Dustin Peele ‐ Purchasing Agent
Company Overall Cost Cost Score Qualifications Technical Other Overall Score Overall Score Average

Crowder Gulf 40,367,893$         4 5 5 5 4.4 Crowder Gulf 4.40
DRC 42,574,998$         2 4 5 4 2.85 DRC 2.98
Southern Disaster Recovery 36,358,525$         5 4 4 3 4.55 SDR 4.67
D&J 44,390,000$         3 4 4 4 3.4 D&J 3.29
Multiplier 0.6 0.3 0.05 0.05

Drew Pearson ‐ Director of Emergency Management
Company Overall Cost Cost Score Qualifications Technical Other Overall Score

Crowder Gulf 40,367,893$         4 5 5 5 4.4
DRC 42,574,998$         2 5 5 5 3.2
Southern Disaster Recovery 36,358,525$         5 5 4 4 4.9
D&J 44,390,000$         3 4 4 4 3.4
Multiplier 0.6 0.3 0.05 0.05

Sandy West ‐ Risk Manager
Company Overall Cost Cost Score Qualifications Technical Other Overall Score

Crowder Gulf 40,367,893$         4 5 5 5 4.4
DRC 42,574,998$         2 3.5 5 4 2.7
Southern Disaster Recovery 36,358,525$         5 3 4 2.5 4.225
D&J 44,390,000$         3 2.5 3 1 2.75
Multiplier 0.6 0.3 0.05 0.05

Shanna Fullmer ‐ Director of Public Works
Company Overall Cost Cost Score Qualifications Technical Other Overall Score

Crowder Gulf 40,367,893$         4 5 5 5 4.4
DRC 42,574,998$         2 5 5 4 3.15
Southern Disaster Recovery 36,358,525$         5 5 5 5 5
D&J 44,390,000$         3 5 5 1 3.6
Multiplier 0.6 0.3 0.05 0.05

Scoring is on a scale of 1‐5 with 5 being the best.
Notes
DRC Has/had 2 lawsuits agaisnt them and no mention of being able to remove debris from water
SDR's financial inforamtion was as of Dec. 2016, gave "partial" equipment list, lower bonding capability and insurance limits than others, only a couple of Hurricane debris references
No mention of how they will disose of HHW
D&J did not follow the bid specs, no reference to FEMA alternative procedures, no reference to office locations, very vague overall so not really clear on how they operate
SDR is a former sub contractor
SDR's staff bios showed a great deal of FEMA training that applies to Dare County
SDR also shows how they utilize local contractors as much as possible
Crowder Gulf has an amazing past history of dealing with all types of storms and debris clean up projects
D&J received a 1 in other from Shanna because of their overall lack of response when trying to renew Dare's debris contrac
DRC worked 39 projects simultaneously, good use of local contractrs, familiar with FEMA reimbursement policies
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Proposal for Permitting Related to the New Dredge

Description

Attached is a cover letter, proposal, and services agreement from Aptim Coastal Planning & Engineering of
North Carolina concerning environmental and engineering consulting services associated with the County's
efforts to obtain permits for the new dredge planned for Dare County.

Board Action Requested
Approve the proposal and services agreement and authorize the County Manager to execute the necessary
documents

Item Presenter
Robert Outten, County Manager
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Kenneth Willson 
 Program Manager 

Aptim Coastal Planning & Engineering of North 
Carolina, Inc. 

 
4038 Masonboro Loop Road 
Wilmington, North Carolina 

Tel: +1 910-791-9494  
Kenneth.Willson@aptim.com 

July 10, 2018 

Robert L. Outten 
Dare County 
954 Marshall C Collins Dr. Room 286 
Manteo, NC 27954 
 
Subject:   Proposal: Environmental Permitting Special Purpose Dredging in Dare County 
 
Dear Mr. Outten: 
 
Aptim Coastal Planning & Engineering of North Carolina, Inc.’s  (APTIM) is pleased to provide you with this proposal  
to provide environmental and engineering consulting services associated with Dare County’s (COUNTY) efforts to 
obtain permits for a planned newly constructed special purpose dredge to conduct maintenance dredging of Oregon 
Inlet and the vicinity.  Section 13.7 of Senate Bill 99 of Session 2017, allocated up to $15 Million to be provided to a 
private dredge partner as a forgivable load to construct a dredge capable of maintaining shallow draft navigation channels 
throughout the state.  The legislation states that responsibilities must be planned and allocated between the Department 
of Environmental Quality (DEQ), the Local Partner (Dare County and the Oregon Inlet Task Force), and the private 
entity for any permits, authorizations, or certifications needed for operation of the dredge.    
 
The subject proposal has been developed to support the COUNTY in its efforts to procure the necessary permits, 
authorizations, and/or certifications needed to conduct the proposed dredging.  The Scope of Professional Services 
(the Services) is attached to this proposal as Exhibit A.  The Services will be performed for a lump sum fee of $94,624.90. 
Exhibit B includes a breakdown of costs by Task.  The Services include interagency / scoping meeting, permitting, and 
environmental documentation.  APTIM has a special preferred relationship with Aptim Environmental & 
Infrastructure, Inc., and, through that relationship, APTIM will utilize personnel, resources and assets of Aptim 
Environmental & Infrastructure, Inc. to perform the proposed services. 
 
Barring any unforeseen circumstances, APTIM anticipates permit applications will be submitted to the United States 
Army Corps of Engineers (USACE) and the Division of Coastal Management (DCM) within five (5) months of 
receiving your written notice to proceed.  This schedule is premised on timely reviews by the agencies on draft 
documents and fulfillment of any Freedom of Information Act (FOIA) requests to the USACE in a reasonable time 
frame.   
 
Please see Exhibit C – List of Deliverables, for a description of each of the following: 
 

• Monthly Progress Reports; 
• Environmental Assessment (EA); 
• Essential Fish Habitat Assessment (EFH);  
• Biological Assessment (BA); and 
• NC Division of Coastal Management Major CAMA Permit and Dept. of the Army IP Permit Applications  
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APTIM’s performance of the proposed Services is conditioned upon mutually acceptable contract terms and conditions.   
In that regard, attached to this proposal is our Services Agreement for your consideration as the terms and conditions 
that will govern our performance of the proposed Services.   
 
If this proposal is acceptable to you, please have the attached Services Agreement signed, and return it to me.  APTIM 
will then sign the Services Agreement and return a fully signed copy to you for your records. 
 
 
Very truly yours, 
 
APTIM COASTAL PLANNING & ENGINEERING OF NORTH CAROLINA, INC. 

 

Ken Willson 
Project Manager 
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APTIM COASTAL PLANNING & ENGINEERING OF NORTH CAROLINA, INC. 

SERVICES AGREEMENT 
FIXED PRICE BASIS 

 
 

All in accordance with the following terms and conditions. 
 
1. SCOPE OF SERVICES:  APTIM COASTAL 

PLANNING & ENGINEERING OF NORTH 
CAROLINA, INC. (“APTIM”) agrees to perform for the 
undersigned CLIENT, engineering and consulting 
(“Services”) described in attached Proposal dated July 
10, 2018 and/or as follows: 
 
Provide Environmental and Engineering Consulting 
Services associated with the Special Purpose 
Dredging of the Oregon Inlet Disposal Areas. 
 

2. FEES, INVOICES AND PAYMENTS: The Services 
will be performed on a fixed price basis for Ninety Four 
Thousand, Six Hundred Twenty Four Dollars and 
90/100 (94,624.90). Invoices will be submitted by no 
more frequently than every two weeks, with payment due 
upon CLIENT’S receipt of invoice.  Payment shall be in 
U.S. Dollars.  CLIENT shall be responsible for payments 
(without deduction or offset from the total invoice 
amount) of any and all sales, use, value added, gross 
receipts, franchise and like taxes, tariffs and duties levied 
against APTIM or its employees by any government or 
taxing authority.  A service charge equal to one-half 
percent (1/2 %) per month, or the maximum rate 
permitted by law, whichever is less, will be added to all 
accounts which remain unpaid for more than thirty (30) 
calendar days beyond the date of the invoice.  Should 
there be any dispute as payments to be made on a percent 
complete basis to any portion of an invoice, the 
undisputed portion shall be promptly paid. 

 
3. CLIENTS COOPERATION:  To assist APTIM in 

performing the Services, CLIENT shall (i) provide 
APTIM with relevant material, data, and information in 
its possession pertaining to the specific project or 
activity, (ii) consult with APTIM when requested, (iii) 
permit APTIM reasonable access to relevant project 
sites, (iv) ensure reasonable cooperation of CLIENT's 
employees in APTIM’s activities, and (v) notify and 
report to all regulatory agencies as required by such 
agencies. 

 
4. CONFIDENTIALITY:   In the course of performing 

Services, to the extent that CLIENT discloses to APTIM, 
business or technical information that CLIENT clearly 
marks in writing as confidential or proprietary, APTIM 
will exercise reasonable efforts to avoid the disclosure of 
such information to others.  Nonetheless, CLIENT shall 
treat as confidential all information and data furnished to 
it by APTIM in connection with this Agreement 
including, but not limited to, APTIM's technology, 
formulae, procedures, processes, methods, trade secrets, 
ideas, inventions, and/or computer programs; and 

CLIENT shall not disclose such information to any third 
party. 

 
 Nothing herein is meant to prevent nor shall be 

interpreted as preventing either party from disclosing 
and/or using any information or data (i) when the 
information or data are actually known to the receiving 
party before being obtained or derived from the 
transmitting party, (ii) when information or data are 
generally available to the public without the receiving 
party's fault at any time before or after it is acquired from 
the transmitting party; (iii) where the information or data 
are obtained or acquired in good faith at any time by the 
receiving party from a third party who has the same in 
good faith and who is not under any obligation to the 
transmitting party in respect thereto; (iv) where a written 
release is obtained by the receiving party from the 
transmitting party; (v) three (3) years from the date of 
receipt of such information; or (vi) when required by 
process of law; or by North Carolina Public Records 
Law; provided, however, upon service of such process, 
the recipient thereof shall use reasonable efforts to notify 
the other party and afford it an opportunity to resist such 
process. 

 
5. DELAYS AND CHANGES IN CONDITIONS:  If 

APTIM is delayed or otherwise in any way hindered or 
impacted at any time in performing the Services by (i) an 
act, failure to act or neglect of CLIENT or CLIENT’'s 
employees or any third parties; (ii) changes in the scope 
of the work; (iii) unforeseen, differing or changed 
circumstances or conditions including differing site 
conditions, acts of force majeure (such as fires, floods, 
riots, and strikes); (iv) changes in government acts or 
regulations; (v) delay authorized by CLIENT and agreed 
to by APTIM; or (vi) any other cause beyond the 
reasonable control of APTIM, then 1) the time for 
completion of the Services shall be extended based upon 
the impact of the delay, and 2)  APTIM shall receive an 
equitable compensation adjustment. Any such equitable 
adjustment shall be based on APTIM’s then current 
Time and Material Rates, as may be provided in a Rate 
sheet attached hereto. 

 
6. INSURANCE:  APTIM is presently protected by 

Worker's Compensation Insurance as required by 
applicable law and by General Liability and Automobile 
Liability Insurance (in the amount of $1,000,000 
combined single limit) for bodily injury and property 
damage.  Insurance certificates will be furnished to 
CLIENT on request.  If the CLIENT requires further 
insurance coverage, APTIM will endeavor to obtain said 
coverage, and CLIENT shall pay any extra costs 
therefor.    
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7. INDEMNITIES:  APTIM shall defend, indemnify and 
hold harmless CLIENT and its officers and employees 
from and against loss or damage to tangible property, or 
injury to persons, to the extent arising from the negligent 
acts or omissions or willful misconduct of APTIM, its 
borrowed servants and their employer and its 
subcontractors, and their respective employees and 
agents acting in the course and scope of their 
employment.  CLIENT shall defend, indemnify and save 
harmless APTIM (including its borrowed servants and 
their employers and its officers, and employees) from 
and against, any loss or damage to tangible property, or 
injury to persons, to the extent arising from the negligent 
acts or omissions or willful misconduct of CLIENT, its 
officers and employees  

 
8. LIMITATIONS OF LIABILITY:   
 
a. GENERAL LIMITATION - CLIENT'S SOLE AND 

EXCLUSIVE REMEDY FOR ANY ALLEGED 
BREACH OF WARRANTY BY APTIM SHALL BE 
TO REQUIRE APTIM TO RE-PERFORM ANY 
DEFECTIVE SERVICES. APTIM'S LIABILITY AND 
CLIENT'S REMEDIES FOR ALL CAUSES OF 
ACTION ARISING HEREUNDER WHETHER BASED 
IN CONTRACT, WARRANTY, NEGLIGENCE, , OR 
ANY OTHER CAUSE OF ACTION, SHALL NOT 
EXCEED EXCEPT FOR THE MUTUAL 
INDEMNIFICATIONS SET FORTH IN SECTION 7 
ABOVE. IN THE CUMULATIVE AGGREGATE 
(INCLUDING ANY INSURANCE PROCEEDS) WITH 
RESPECT TO ALL CLAIMS ARISING OUT OF OR 
RELATED TO THIS AGREEMENT, WHATEVER 
MINIMUM AMOUNT MAY BE REQUIRED BY LAW 
OR, IF NONE, THE  AMOUNT OF COMPENSATION 
FOR SUCH SERVICES,  

b. CONSEQUENTIAL DAMAGES: FURTHER AND 
REGARDLESS OF ANY OTHER PROVISION 
HEREIN, APTIM SHALL NOT BE LIABLE FOR ANY 
INCIDENTAL, INDIRECT, OR CONSEQUENTIAL 
DAMAGES (INCLUDING LOSS OF PROFITS, 
DECLINE IN PROPERTY VALUE, REGULATORY 
AGENCY FINES, LOST PRODUCTION OR LOSS OF 
USE) INCURRED BY CLIENT OR FOR WHICH 
CLIENT MAY BE LIABLE TO ANY THIRD PARTY 
OCCASIONED BY THE SERVICES OR BY 
APPLICATION OR USE OF REPORTS OR OTHER 
WORK PERFORMED HEREUNDER. 

 
9. GOVERNING LAWS:  This Agreement shall be 

governed and construed in accordance with the laws of 
the State of North Carolina.   

 
10. TERMINATION:  Either party may terminate this 

Agreement with or without cause upon forty five (45) 
days’ written notice to the other party.  Upon such 
termination, CLIENT shall pay APTIM for all Services 
performed hereunder up to the date of such termination.  
In addition, if CLIENT terminates, CLIENT shall pay 
APTIM all reasonable costs and expenses incurred by 
APTIM in effecting the termination, including, but not 

limited to non-cancelable commitments and 
demobilization costs. 

 
11. ASSIGNMENT:  Neither APTIM nor CLIENT shall 

assign any right or delegate any duty under this 
Agreement without the prior written consent of the other, 
which consent shall not be unreasonably withheld.  
Notwithstanding the foregoing, APTIM may, upon 
notice to CLIENT, assign, pledge or otherwise 
hypothecate the cash proceeds and accounts receivable 
resulting from the performance of any Services or sale of 
any goods pursuant to this Agreement. 

 
12. MISCELLANEOUS: 
 
a. ENTIRE AGREEMENT, PRECEDENCE, 

ACCEPTANCE MODIFICATIONS:  The terms and 
conditions set forth herein constitute the entire 
understanding of the Parties relating to the provisions of 
the Services by APTIM to the CLIENT.  All previous 
proposals, offers, and other communications relative to 
the provisions of these Services by APTIM, oral or 
written, are hereby superseded, except to the extent that 
they have been expressly incorporated by reference 
herein.  In the event of conflict, the three pages of this 
Agreement shall govern.  CLIENT may accept these terms 
and conditions by execution of this Agreement or by 
authorizing APTIM to begin work.  Any modifications or 
revision of any provisions hereof or any additional 
provisions contained in any purchase order, 
acknowledgement or other document issued by the 
CLIENT is hereby expressly objected to by APTIM and 
shall not operate to modify the Agreement.   

 
b. DISPUTES, ATTORNEY FEES – Any dispute 

regarding this Agreement or the Services shall be resolved 
first by exchange of documents by senior management of 
the parties, who may be assisted by counsel.  Any 
thereafter unresolved disputes shall be litigated in the 
state whose law governs under Section 9 hereunder.  In 
any litigation, the Prevailing Party shall be entitled to 
receive, as part of any award or judgment, eighty percent 
(80%) of its reasonable attorneys’ fees and costs incurred 
in handling the dispute.  For these purposes, the 
“Prevailing Party” shall be the party who obtains a 
litigation result more favorable to it than its last formal 
written offer (made at least twenty calendar days prior to 
the formal trial) to settle such litigation. 

 
c. WAIVER OF TERMS AND CONDITIONS - The 

failure of APTIM or CLIENT in any one or more 
instances to enforce one or more of the terms or 
conditions of this Agreement or to exercise any right or 
privilege in the Agreement or the waiver by APTIM or 
CLIENT of any breach of the terms or conditions of this 
Agreement shall not be construed as thereafter waiving 
any such terms, conditions, rights, or privileges, and the 
same shall continue and remain in force and effect as if no 
such failure to enforce had occurred. 

 
d. NOTICES – Any notices required hereunder may be sent 

by orally confirmed US Mail, courier service (e.g. 
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FedEx), orally confirmed telecopy (fax) or orally 
confirmed email (further confirmed by US Mail) to the 
addresses set forth below. 

 
e.  SEVERABILITY AND SURVIVAL - Each provision 

of this Agreement is severable from the others.  Should 
any provision of this Agreement be found invalid or 
unenforceable, such provision shall be ineffective only to 
the extent required by law, without invalidating the 
remainder of such provision or the remainder of this 
Agreement.  

 
Further, to the extent permitted by law, any provision found 
invalid or unenforceable shall be deemed automatically 
redrawn to the extent necessary to render it valid and 
enforceable consistent with the parties' intent.  The terms and 
conditions set forth herein shall survive the termination of 
this Agreement. 
 
CLIENT and APTIM agree to the foregoing (INCLUDING 
THE LIMITATIONS ON LIABILITY IN SECTIONS 
herein) and have caused this Agreement to be executed by 
their duly authorized representatives as of the date set forth 
below.  
 
  
Executed on___________________________, 2018.   
 
 
 
 
 
APTIM COASTAL PLANNING & ENGINEERING OF 
NORTH CAROLINA, INC. 
 
 
By (Sign):  ______________________________________ 
  
Print Name: _____________________________________ 
 
Title: __________________________________________  
 
Address:  _______________________________________ 
 
  
 
 ____ 
 
Phone:  ________________________________________ 
 
Fax: __________________________________________ 
 
E-mail: ________________________________________ 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CLIENT:  County of Dare, NC 
 
 
 
By (Sign):  ______________________________________ 
  
Print Name: _____________________________________ 
 
Title:  __________________________________________ 
  
Address: ________________________________________ 
 
   
 
   
 
Phone: _________________________________________ 
 
Fax: ___________________________________________ 
 
E-mail: _________________________________________ 
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EXHIBIT A: 
SCOPE OF PROFESSIONAL SERVICES 
DARE COUNTY, NORTH CAROLINA 

ENVIRONMENTAL PERMITTING 
SPECIAL PURPOSE DREDGING IN DARE COUNTY 

A-1 

 

 

 
Aptim Coastal Planning & Engineering of North Carolina, Inc. (APTIM) will provide 
professional services to the County of Dare (COUNTY) in support of obtaining state and 
federal authorizations to conduct maintenance dredging of Oregon Inlet using a yet-to-be 
constructed special purpose dredge similar to the United States Army Corps of Engineers 
(USACE) owned dredge plants the Currituck and Murden.  Section 13.7 of Senate Bill 99 of 
Session 2017, allocated up to $15 Million to be provided to a private dredge partner as a 
forgivable load to construct a dredge capable of maintaining shallow draft navigation 
channels throughout the state.  The legislation states that responsibilities must be planned 
and allocated between the Department of Environmental Quality (DEQ), the Local Partner 
(Dare County and the Oregon Inlet Task Force), and the private entity for any permits, 
authorizations, or certifications needed for operation of the dredge.   
 
The scope of this proposal, as described in detail in the following sections, includes services 
to be provided by APTIM to support procurement of state and federal permits to allow for 
the operation of the dredge, specifically in the vicinity of Oregon Inlet.      
 
TASK 1- INTERAGENCY / SCOPING MEETING 
 
APTIM will review existing USACE authorizations allowing for the maintenance dredging 
of Oregon Inlet using special purpose dredges (Currituck and Murden).  APTIM will 
identify specific conditions of the authorizations required by resource agencies as a 
condition of concurring to the maintenance operations.  APTIM will also coordinate with 
COUNTY staff to identify the specific purpose and needs for the maintenance dredging.  
This information will be used to develop a project narrative in preparation for the 
interagency / scoping meeting.   
 
APTIM will arrange an interagency / scoping meeting with representatives from state and 
federal environmental resources agencies, state regulatory agencies, the USACE, and local 
governmental representatives. The purpose of the meeting will be to determine the most 
appropriate permitting approach and National Environmental Policy Act (NEPA) 
documentation requirements which will ultimately allow for dredging within Oregon Inlet 
utilizing a newly constructed special purpose dredge. Meeting minutes of the scoping 
meeting will be drafted and disseminated to all meeting participants within 1 week following 
the meeting date.  Subsequent meetings with representatives from various 
agencies/stakeholders, as they pertain to the permitting process and potential NEPA 
documentation, are anticipated and are included within Task 2. 
 
TASK 2 - PERMITTING 
 
APTIM will assist the COUNTY in applying for the required state and federal permits that 
will allow for the maintenance dredging within defined dimensions in the vicinity of Oregon 
Inlet over a 10-year period.  The outcome of the interagency scoping meeting, as described 
under Task 1, will confirm the required permitting approach.  However; preliminary 
conversations with state and federal regulatory agencies suggest that the following permits 
and authorizations will be needed in order for the COUNTY to be able to operate the newly 
constructed dredge within Oregon Inlet:  
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• North Carolina Division of Coastal Management (NCDCM), Coastal  Area 

Management Act (CAMA) Major Permit. 
• NC Division of Water Resources (NCDWR) General Water Quality Certification. 
• NC State Historic Preservation Office’s concurrence. 
• Department of Army (DOA) USACE Individual Permit (IP) complying with 

Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act. 
• U.S. Fish and Wildlife Service (USFWS) and National Marine Fisheries Service 

(NMFS) consultations complying with Section 7 of the Threatened and 
Endangered Species Act (ESA). 

• NMFS consultation complying with the Magnuson-Stevens Fishery Conservation 
and Management Act. 

 
APTIM proposes to participate in up to three (3) additional meetings with the various 
agencies/stakeholders coordinating the permit application’s development and review. 
Additional coordination with resource agencies/stakeholders will be conducted via 
telephone and email correspondences as needed. 
 
Deliverables for Task 2 includes the development and submittal of the NCDCM CAMA 
Major Permit application and the USACE IP permit application which will subsequently be 
deemed “complete” by the respective agencies.   The permit application package will include 
location maps as well as detailed plan view and cross section drawings.  Ten (10) hard copies 
and ten (10) CDs of the NCDCM application and attachments will be produced and 
provided to NCDCM for dissemination to the state resource agencies. Additionally, four 
(4) hard copies and four (4) CDs of the DOA IP application and attachments will be 
provided to USACE for review and dissemination to federal resource agencies.  
 
In the event a state or federal agency solicits a Request for Additional Information (RAI) 
in response to the NCDCM and DOA permit applications, an additional task order 
proposal will be submitted to the COUNTY under a modified scope of work (SOW) to 
address the specific RAI requirements. 
 
APTIM will provide project management, including administrative assistance, in support of 
the COUNTY’s efforts to obtain the necessary permits and permits modifications. 
Communication and coordination between APTIM and the COUNTY will be maintained 
throughout the duration of the project. The APTIM project manager will supervise the work 
and monitor the project schedule and provide quality control of all deliverables. 
 

TASK 3 - ENVIRONMENTAL DOCUMENTATION 
 
Because this project will require the issuance of a federal permit, the NEPA will be triggered.  
NEPA requires federal agencies to assess the environmental effects of their proposed actions 
prior to making permit decisions and therefore a certain level of environmental 
documentation will be required to support this project. Preliminary guidance from the 
USACE Regulatory and Office of Council suggests that in order to comply with the NEPA, 
an Environmental Assessment (EA) will need to be developed for this proposed project.  An 
EA is a concise public document that provides sufficient evidence and analysis for 
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determining if the lead federal agency (i.e. the USACE) should issue a Finding of No 
Significant Environmental Impact (FONSI).  In 2004, the USACE drafted the EA and FONSI 
entitled “Use of Government Plant to Dredge in Federally Authorized Navigation Projects in 
North Carolina”.  This document served to authorize the use of the USACE’s “Merritt”, 
“Fry”, other similar side-cast dredges, and the “Currituck” or similar special purpose dredges 
to perform maintenance dredging within specific locations within North Carolina including 
Oregon Inlet.  This document will be cited within the proposed EA extensively.   
 
Available biological resource data specific to Oregon Inlet will be included within the EA. 
APTIM will acquire and evaluate available data for the study areas to determine the 
nature and extent of those biological resources that may be affected by project 
construction. This information will pertain to the nearshore marine, estuarine and terrestrial 
habitats within and adjacent to the project area. A Preliminary Draft EA will be submitted 
to the USACE Regulatory Division for internal editing.  Once all comments from USACE 
Regulatory have been addressed, a notification to the Federal Register will declare the release 
of the Draft EA to the public.  Following a 30-day commenting period, APTIM will address 
all comments received by the USACE.  A Final EA will then be developed and released again 
via an announcement to the Federal Register.  Ten (10) printed copies and ten (10) digital 
copies of the EA will be produced and submitted to the USACE. 
 
Along with the development of the EA, two additional environmental documents will need to 
be drafted to satisfy the need of federal agencies.  And Essential Fish Habitat assessment 
(EFH) will be drafted to comply with the Magnuson-Stevens Fishery Conservation and 
Management Act and will be reviewed by the National Marine Fisheries Service Habitat 
Conservation Division (NMFS HCD).  In addition, a Biological Assessment (BA) will be 
drafted and submitted to the USFWS and NMFS Protected Resource Division (NMFS PRD) 
to comply with the Endangered Species Act.  Two (2) printed copies and two (2) digital copies 
of the EFH and the BA will be submitted to the USACE for dissemination to the relevant 
agencies for their review. 
 
APTIM does not anticipate the need for field studies to collect any additional environmental 
data; therefore, this cost proposal does not reflect any additional field studies. If in the 
event it is determined that such studies are necessary, a change order will be requested within 
a modified SOW. 
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EXHIBIT B: 
BREAKDOWN OF COSTS 

DARE COUNTY, NORTH CAROLINA 
ENVIRONMENTAL PERMITTING 

SPECIAL PURPOSE DREDGING IN DARE COUNTY 
 

B - 1 
 

Table 1. Breakdown of the total cost of the Environmental Permitting Services associated with 
the Special Purpose Dredging of Oregon Inlet.  
  

TASK  DESCRIPTION  Cost 

1.  Interagency / Scoping Meeting  $6,649.10 

2.  Permitting  $30,297.00 

3.  Environmental Documentation  $57,678.80 

TOTAL:  $94,624.90 
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EXHIBIT C: 
LIST OF DELIVERABLES 

DARE COUNTY, NORTH CAROLINA 
ENVIRONMENTAL PERMITTING 

SPECIAL PURPOSE DREDGING IN DARE COUNTY 
 

C - 1 
 

 
The following items have been identified by Aptim Coastal Planning & Engineering of North 
Carolina, Inc. (APTIM) as deliverables to Dare County (COUNTY) for the completion of this 
scope of services.   

 Monthly Progress Reports; 

 Environmental Assessment (EA) 

 Essential Fish Habitat Assessment (EFH) 

 Biological Assessment (BA) 

 NC Division of Coastal Management Major Coastal Area Management Act (CAMA) 
Permit and Dept. of the Army IP Permit Applications; 

 

A detailed description and an individual schedule for each deliverable are provided below.   
 
Monthly Progress Reports:  APTIM will provide a 1 page summary of the project status via e-mail 
approximately every 30 days during the course of the anticipated ten (10) month contract period.  
The letter will describe activities completed throughout the month and update the anticipated 
schedule of milestones as appropriate. 
 
Environmental Assessment (EA):  The Scope of Professional Services includes the development 
of an EA to satisfy the National Environmental Policy Act (NEPA.  APTIM will develop a draft 
EA to be submitted to the United States Army Corps of Engineers (USACE) for their review and 
comment.  Barring any unforeseen circumstances, the EA will be provided within five (5) months 
following the date of the interagency/scoping meeting.  Following receipt of comments from the 
USACE, APTIM will address the comments incorporating necessary edits into the document and 
submit a final EA within forty five (45) days of receiving comments from the USACE.     
 
Essential Fish Habitat Assessment (EFH):  The Scope of Professional Services includes the 
development of an EFH to satisfy NEPA.  APTIM will develop a draft EFH to be submitted to the 
USACE for their review and comment.  Barring any unforeseen circumstances, the EFH will be 
provided within 5 months following the date of the interagency / scoping meeting.  Following 
receipt of comments from the USACE, APTIM will address the comments incorporating necessary 
edits into the document and submit a final EFH within forty five (45) days of receiving comments 
from the USACE. 
 
Biological Assessment (BA):  The Scope of Professional Services includes the development of a 
BA to satisfy NEPA.  APTIM will develop a draft BA to be submitted to the USACE for their 
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DARE COUNTY, NORTH CAROLINA 
ENVIRONMENTAL PERMITTING 

SPECIAL PURPOSE DREDGING IN DARE COUNTY 
 

C - 2 
 

review and comment.  Barring any unforeseen circumstances, the draft BA will be provided within 
five (5) months following the date of the interagency / scoping meeting.  Following receipt of 
comments from the USACE, APTIM will address the comments incorporating necessary edits into 
the document and submit a final BA within forty five (45) days of receiving comments from the 
USACE. 
 
NC Division of Coastal Management Major CAMA Permit and Dept. of the Army IP Permit 
Applications:  The Scope of Professional Services includes the development and submittal of the 
complete Major CAMA permit and Dept. of the Army IP permit applications directly to the NC 
Division of Coastal Management and USACE, respectively. Barring any unforeseen 
circumstances, these applications will be submitted to the appropriate agencies within five (5) 
months following written authorization to proceed. 
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Consent Agenda

Description

1. Approval of Minutes (06.18.18)
2. Reimbursement Resolution - Fiscal Year 2018-2019 Vehicle & Equipment Financing
3. Transportation Department's Drug & Alcohol Testing Policy for FY2018
4. DCDHHS, Public Health Division - Special Funding for WIC
5. 2018 Community Rating System Annual Reports
6. Tax Collector's Report
7. Arts Council Lease

Board Action Requested
Approval

Item Presenter
County Manager, Robert Outten
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Approval of Minutes

Description

The Board of Commissioners will review and approve their previous Minutes, which follow this page.

Board Action Requested
Approve Previous Minutes

Item Presenter
County Manager, Robert Outten
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Dare County Board of Commissioners – June 18, 2018 
 

 
 
 
 
 
 
 
 
 
 
 

5:00 p.m., June 18, 2018 
 
 

Commissioners present: Chairman Robert Woodard, Vice Chairman Wally Overman 
Jack Shea, Steve House, Rob Ross, Jim Tobin, Danny Couch 
 

Commissioners absent: None  
 
Others present:  County Manager/Attorney, Robert Outten  

Deputy County Manager/Finance Director, David Clawson 
    Public Information Officer, Dorothy Hester 

Clerk to the Board, Gary Lee Gross 
 
A full and complete account of the entire Board of Commissioners meeting is archived on a 
video that is available for viewing on the Dare County website www.darenc.com. 
 
Chairman Woodard called the meeting to order at 5:04 p.m.  He invited Rev. Fran Peel to 
share a prayer, and then he led the Pledge of Allegiance to the flag.    
 
Note – some agenda items were handled out of sequential order to accommodate the time 
specific Public Hearing scheduled for 5:30 p.m.  
 
 
ITEM 1 – OPENING REMARKS – CHAIRMAN’S UPDATE 
Following is a brief outline of the items mentioned by Chairman Woodard during his opening 
remarks, which can be viewed in their entirety in a video on the Dare County website –   
 

 Shared a thank you note he received from Commissioner Shea expressing appreciation 
on being named the Dare County “Citizen of the Year” at the Dare Day celebration. 

 In honor of Father’s Day, the Chairman recalled memories of his father and cited 
statistics documenting the importance of fatherhood and its positive impact on society. 

 Reminded everyone that there will be only one Commissioners meeting during July. 
 
 
ITEM 2 – EMPLOYEE OF THE MONTH – JUNE 2018 
Jeanie Midgett, Senior Custodian at the Dare County Justice Center, received the Employee 
of the Month award from Elizabeth Reilly who described the many ways that Ms. Midgett is 
an asset to Dare County.     
 

MINUTES 
DARE COUNTY BOARD OF COMMISSIONERS MEETING 

Dare County Administration Building, Manteo, NC 

71



Page 2 of 7 
 

Dare County Board of Commissioners – June 18, 2018 
 

ITEM 3 – PUBLIC COMMENTS 
The Manager outlined the procedure for making public comments in Manteo and via the 
video link to the Fessenden Center in Buxton.  No public comments were made. 
 
 
ITEM 4 – CERTIFICATE OF ACHIEVEMENT FOR EXCELLENCE IN FINANCIAL 
REPORTING   
Chairman Woodard explained that Dare County has for the 27th consecutive year received 
the Certificate of Excellence in Financial Reporting for its Comprehensive Annual Financial 
Report (CAFR).  The prestigious award is from the Government Finance Officers 
Association of the United States and Canada.  The Chairman presented the award to 
Finance Director David Clawson and honored Assistant Director Sally DeFosse with the 
Award of Financial Reporting Achievement.  He noted that this award is a tribute to the 
County’s financial management practices and carries weight with the bond rating 
companies, which helps taxpayers when the County needs to obtain financing.   
 
 
ITEM 5 – INTRODUCTION OF THE DARE COUNTY DELEGATE TO THE 2018 YOUTH 
VOICE CONFERENCE   
Paige Fuselier, 4-H Extension Agent for Dare County, introduced Madison Sawyer as the 
Dare County Delegate to the 2018 Youth Voice Conference that will be held this summer in 
Catawba County, North Carolina.  Ms. Sawyer, a rising senior at Manteo High School, 
shared information about the conference and Ms. Fuselier outlined summer fun programs 
that Dare County 4-H has planned in their mission to help young people grow into leaders. 
 
 
ITEM 6 – 2018 GOVERNOR’S VOLUNTEER SERVICE AWARDS   
Jane Webster, Board Member with the Outer Banks Community Foundation, presented 
2018 Governor’s Volunteer Service Awards to the following - - -   
 Mary Pendill – Dare County Center volunteer 
 Sue Kelly – Guardian ad Litem volunteer 
 Emily Gould – Friends of Youth volunteer 
 Tiffany Wescott & Coastal Family Church volunteers – helping Dare Center Toy Drive 
 Dare County Motorcycle Toy Run volunteers – assisting underprivileged children 
A Lifetime Achievement Award was presented to Gail Leonard in recognition of the many 
ways she makes a difference in Dare County through her volunteerism.  
 
 
ITEM 7 – COA TASK FORCE – FINAL REPORT   
Commissioner Couch, as Chair of the COA Task Force, briefed the Board on the public 
meetings that the Task Force conducted to gather community input on curriculum ideas for 
the new College of the Albemarle (COA) Dare County campus.  He introduced Task Force 
Members and summarized the public meetings where a wide range of stakeholders 
provided extensive community input on curriculum ideas.  The findings of the Task Force, 
which will be presented to the architects and planners designing the new Dare County 
campus, were outlined for the Board.  It was noted that the Task Force recommends that 
the new facility be designed with a “Flex Space” concept so that adaptations can easily and 

72



Page 3 of 7 
 

Dare County Board of Commissioners – June 18, 2018 
 

affordably be made as curriculum needs change in the future.  Commissioners expressed 
their appreciation to the Task Force and thanked them for a comprehensive report.   
 
 
ITEM 8 – MEMORANDUM OF UNDERSTANDING – NC DEPT. OF HEALTH & HUMAN 
SERVICES AND DARE COUNTY   
Jay Burrus and Chuck Lycett presented a Memorandum of Understanding (MOU) pursuant 
to North Carolina General Statute 108A-74 that requires all North Carolina counties to enter 
into an annual written agreement with the State’s Dept. of Health and Human Services 
covering all social services programs excluding Medicaid.  Mr. Burrus and Mr. Lycett 
outlined provisions for non-compliance and expressed concern about some of the 
performance measures that could adversely impact smaller counties due to a relatively 
small sample size being analyzed.  The County Manager provided background information 
about the legislation and said he has been told that Dare County is considered a social 
services role model and that this legislation is directed towards other counties in the State 
where there have been bad outcomes with commissioners who do not want to be involved. 
MOTION 
Commissioner Shea motioned to approve the MOU & authorize staff to sign the agreement. 
Commissioner Tobin seconded the motion. 
VOTE: AYES unanimous 
 
 
ITEM 9 – RESOLUTION AND BUDGET AMENDMENTS FOR WATER CAPITAL 
RESERVE FUND   (Att. #1)   
Finance Director David Clawson briefed the Board on 2017 House Bill 36 that required a 
study of Water System Development Fees, which must be accounted for in a Capital 
Reserve Fund.  Mr. Clawson presented a Resolution to establish a Water Capital Reserve 
Fund along with a Budget Amendment to reduce amounts in the Water Fund, and a Budget 
Amendment to increase the same amounts in the Water Capital Reserve Fund, all effective 
July 1, 2018 for fiscal year 2019. 
MOTION 
Vice Chairman Overman motioned to adopt the Resolution, adopt Budget Amendment for 
the Water Fund, and adopt the Budget Amendment for the Water Capital Reserve Fund. 
Commissioner Shea seconded the motion. 
VOTE: AYES unanimous 
 
 
ITEM 10 – RESOLUTION AUTHORIZING THE COUNTY OF DARE TO ENGAGE IN 
ELECTRONIC PAYMENTS DEFINED BY NCGS 159-28   (Att. #2)   
Mr. Clawson explained that Dare County, like most other local government entities, has for 
some time engaged in electronic transactions such as credit cards and electronic payments.  
He said the County’s documentation of these electronic transactions has complied with the 
General Statute requirements that were established a long time ago.  He reported that 
NCGS 159-28 was amended in 2017 to allow certain documentation exemptions by 
following rules set out by the Local Government Commission (LGC).  The Finance Director 
noted that the LGC has issued a memo that allows policies and procedures related to  
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pre-audit and disbursement certifications.  He asked the Board to adopt a Resolution 
authorizing the County to engage in electronic payments as defined by NCGS 159-28. 
He noted that the LGC also requires that a quarterly budgetary statement be sent to the 
Board of Commissioners or posted on the County website.  By consensus, the Board 
agreed that this quarterly report should be posted on the County website. 
MOTION 
Commissioner Shea motioned to adopt the Resolution as presented. 
Commissioner House seconded the motion. 
VOTE: AYES unanimous 
 
 
ITEM 11 – AMENDMENT NO. ONE TO THE COUNTIES OF CAMDEN, CHOWAN, 
CURRITUCK, DARE, HYDE, MARTIN, PASQUOTANK, PERQUIMANS, TYRRELL AND 
WASHINGTON OTHER POST-EMPLOYMENT BENEFITS TRUST AGREEMENT   
The Finance Director informed the Board that an irrevocable trust was created for the funds 
held for health benefits for the retirees of the former Albemarle and Tideland Mental Health 
agencies.  He said in order for the trust to invest in the equity portion of the State 
Treasurer’s Ancillary Governmental Participant Program, the name of the trust must exactly 
match the name assigned by the Internal Revenue Service (IRS).  Mr. Clawson explained 
that rather than trying to change the trust name with the IRS, the participating counties are 
being asked to change the name of the trust through an amendment to the trust agreement, 
which he asked the Board to adopt. 
MOTION 
Commissioner Shea motioned to adopt amendment Number One to the Trust Agreement. 
Commissioner Tobin and Commissioner Ross seconded the motion. 
VOTE: AYES unanimous 
 
 
ITEM 12 – PUBLIC HEARING – EAST CAROLINA RADIO H345 TEXT AMENDMENT 
At 5:54 p.m. the Board of Commissioners held a Public Hearing to receive input concerning 
this agenda item.  The Manager outlined the procedure for making public comments in 
Manteo and via the video link to the Fessenden Center.  There were no public comments. 
Chairman Woodard closed the hearing at 5:55 p.m.  It was noted in the Board’s meeting 
packet that the zoning text amendment was requested by Rick Loesch of East Carolina 
Radio to uncouple the construction of a tower with a principal or conditional use based on 
changing technologies and FCC regulations.    
MOTION   
Commissioner Shea motioned to adopt the H345 zoning text amendment for East Carolina 
Radio as recommended by the Planning Board with a finding of consistency adopted as part 
of this motion and that this consistency statement shall be part of the public record. 
Vice Chairman Overman seconded the motion. 
VOTE: AYES unanimous 
 
 
 

74



Page 5 of 7 
 

Dare County Board of Commissioners – June 18, 2018 
 

ITEM 13 – CONSENT AGENDA    
Mr. Outten announced the items & asked that #4 & #5 be pulled from the Consent Agenda.    
MOTION 
Commissioner Shea motioned to approve items #1, #2, #3, #6 on the Consent Agenda: 
1) Approval of Minutes (06.04.18)  (Att. #3) 
2) Amend Capital Project Ordinances – Scenic Byways & Courthouse HVAC  (Att. #4) 
3) Authorization to Present Service Weapon to Retiring Deputy Sheriffs 
4) 3-year Contract for Metro Ethernet Services – Item pulled from the Consent Agenda 
5) 3-year Contract for Outbound Internet - Item pulled from the Consent Agenda 
6) Tax Collector’s Report  
Commissioner Couch seconded the motion.  
VOTE: AYES unanimous 
 
 
ITEM 14 – COMMISSIONERS’ BUSINESS & MANAGER’S/ATTORNEY’S BUSINESS 
Commissioners and the County Manager frequently make extensive remarks, which can be 
viewed in their entirety in a video on the Dare County website.  Following is a brief summary 
outline of the items mentioned by Commissioners during this segment –    
 
Commissioner Couch 
 Commented that traffic is heavy, especially on NC Highway 12, which indicates a good 

summer tourism season.  He expressed hope for an excellent economic year. 
 Reported on a productive meeting he attended at the Emergency Operations Center 

where Drew Pearson led a discussion with CERT and the Methodist Men’s organization 
concerning relief efforts. 

 Briefed the Board on his participation in the recent affordable housing tour organized by 
the Outer Banks Chamber of Commerce.  He cited the need for housing for 
professionals relocating to the area and passed along a concern he heard that there 
may be a stigma attached to the term “affordable housing.”  

 Thanked the Board for the opportunity he had to Chair the COA Task Force.  Chairman 
Woodard commended Commissioner Couch for a job well done. 

 
Commissioner Shea 
 Congratulated the Employee of the Month and the recipients of the Governor’s Volunteer 

Service Awards.  He thanked them for all they do to make Dare County a great place. 
 Noted that traffic on the bypass indicates that we are in summer tourism mode. 
 
Vice Chairman Overman 
 Commended the Employee of the Month and acknowledged those who received 

Governor’s Volunteer Service Awards.  He said they have made a huge difference in the 
lives of people in Dare County. 

 
Commissioner House 
 Thanked the Employee of the Month and the Governor’s Volunteer Service Award 

recipients noting that Dare County benefits from their efforts in many ways.   
 Extended Happy Father’s Day greetings and fondly remembered his father. 
 He encouraged everyone to consider adopting a pet from the animal shelter. 
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Commissioner Ross 
 Thanked Finance Director David Clawson and Assistant Director Sally DeFosse for the 

excellent financial management and oversight that they consistently provide to the Board 
of Commissioners and the people of Dare County. 

 Congratulated Gail Leonard, Mary Pendill, and Emily Gould on receiving Volunteer 
Service awards from the Governor.  He said he has had the opportunity to see first-hand 
how each of these amazing people help others in the community. 

 Noted that he has an Albemarle Commission meeting this week and looks forward to 
hearing about Executive Director Cathy Davison’s recent trip to California where she 
attended the annual meeting of the National Association of Development Organizations. 

 Mentioned an upcoming dock dedication that will be taking place in Wanchese. 
 
Commissioner Tobin 
 Reported that the Community Advisory Board meeting has been postponed. 
 Congratulated Madison Sawyer on being selected as Dare County’s Delegate to the 

2018 Youth Voice Conference.  He noted that the young people involved in the 4-H 
program have the drive and talent to be the new leaders of tomorrow. 

 Expressed delight that the Governor’s budget veto was overridden resulting in an 
approved State budget with a $15 million provision for a Dare County dredge.  He 
reported that the Oregon Inlet Task Force has appointed a Steering Committee to work 
with the County Manager in developing an RFP (Request for Proposal) that will lead to 
the selection of a company to build the County’s dredge.  He advised the Board on the 
latest shoaling conditions at Oregon Inlet and said the Army Corps of Engineers plans to 
have a dredge onsite by the weekend.  Chairman Woodard thanked Commissioner 
Tobin for his hard work advocating for a public/private partnership for a local dredge, 
which he said is a tremendous accomplishment for Dare County. 

 
Chairman Woodard 
 Informed the Board that he will be attending a College of the Albemarle (COA) Board of 

Trustees meeting this week and noted that he will be sharing with the group the Final 
Report presented tonight by the COA Task Force. 

 Voiced gratitude that we are blessed to live in a place with so many dedicated people 
whose community service is consistently acknowledged during Commissioner meetings. 

   
 
MANAGER’S/ATTORNEY’S BUSINESS 
 
1. Mr. Outten briefed the Board on this summer’s North Carolina Association of County 

Commissioners annual conference noting that the County has the opportunity to appoint 
a voting delegate to the meeting.   Chairman Woodard said he has been engaged with 
the Association and expressed his willingness to represent Dare County at the event.  
MOTION   
Commissioner Tobin motioned to designate Chairman Woodard as Dare County’s Voting 
Delegate to the North Carolina Association of County Commissioners (NCACC) annual 
conference, which will be held in Catawba County on August 23-25, 2018. 
Vice Chairman Overman seconded the motion. 
VOTE: AYES unanimous 
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Finance Director David Clawson reported on debris removal bids and informed the Board 
that the contract will need to be rebid and presented at a future Commissioners meeting. 
 
At the conclusion of the meeting, Chairman Woodard asked for a motion to adjourn. 
MOTION 
Commissioner House motioned to adjourn the meeting.  
Commissioner Shea seconded the motion.  
VOTE: AYES unanimous 
 
 
At 7:01 p.m., the Board of Commissioners adjourned until 5:00 p.m., July 16, 2018. 
 
 
 

   Respectfully submitted,           
 
 

[SEAL] 
 

      By: ______________________________ 
                                                      Gary Lee Gross, Clerk to the Board       
 
 
 
 

APPROVED:  By: _______________________________ 
                 Robert Woodard, Chairman 
                    Dare County Board of Commissioners 
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Reimbursement Resolution - Fiscal Year 2018-2019 Vehicle & Equipment Financing

Description

The 2018-2019 operating budget includes $2,057,425 to be financed for the purchase of vehicles and equipment.
Adoption of the attached resolution will allow the County to be reimbursed from the proceeds of the financing
for those items that need to be purchased prior to the placement of the financing.

Board Action Requested
Adopt the reimbursement resolution

Item Presenter
None
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Resolution No. __________ 
 

REIMBURSEMENT RESOLUTION – FISCAL YEAR 2018-2019 VEHICLE AND 
EQUIPMENT FINANCING PROJECT 

 
 WHEREAS, the County Manager and the Finance Officer have described to the Board of 
Commissioners the desirability of adopting a resolution, as provided under federal tax law, to 
facilitate the County’s use of financing proceeds to restore County funds when the County makes 
capital expenditures prior to closing on a bond issue or other financing; 
 
NOW, THEREFORE, BE IT RESOLVED by the Board of Commissioners of the County of 
Dare, North Carolina as follows: 
 
 Section 1. Official Declaration of Intent. The County presently intends, and reasonably 
expects, to reimburse itself for the original expenditures incurred and paid by the County on or 
after the date occurring 60 days prior to the date of adoption of this resolution from a portion of 
the proceeds of the obligations. The County reasonably expects to execute and deliver the 
obligations to finance all or a portion of the costs of the project and the maximum principal 
amount of obligations expected to be executed and delivered by County to pay for all or a portion 
of the costs of the project is $2,057,425. 
 
 Section 2. Compliance with Regulations. The County adopts this resolution as a 
declaration of official intent under Section 1.150-2 of the Treasury Regulations promulgated 
under Section 103 of the Internal Revenue Code of 1986, as amended, to evidence the County’s 
intent to reimburse itself for the original expenditures from proceeds of the obligations. 
 
 Section 3. Itemization of Capital Expenditures. The Finance Director of the County is 
hereby authorized, directed and designated to act on behalf of the County in determining and 
itemizing all of the original expenditures incurred and paid by the County in connection with the 
project during the period commencing on the date occurring 60 days prior to the date of adoption 
of this resolution and ending on the date of execution and delivery of the obligations. 
 
 Section 4. Effective Date. This resolution shall become effective immediately upon the 
date of its adoption. 
   
Adopted this 16th day of July, 2018. 
 
    _____________________________________________ 
    Chairman, Board of County Commissioners 
 
[SEAL] 
 
COUNTY OF DARE, NORTH CAROLINA 
 
___________________________________ 
Clerk to the Board 
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DRUG AND ALCOHOL TESTING POLICY 
Dare County Transportation 

 
Adopted as of July 16, 2018 
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DCTS Drug and Alcohol Testing Policy 
 
Table of Contents 
 
Section:  A Purpose (Page 4) 

Section:  B Applicability (Page 4-5) 

Section:  C Definitions  (Pages 5-10) 

Section:  D Education and Training  (Page 10) 

Section:  E Prohibited Substances  (Pages 11) 

Section:  F Prohibited Conduct  (Page 12-13) 

Section:  G Drug Statue Conviction  (Page 13) 

Section:  H Testing Requirements  (Pages 13) 

Section:  I Drug Testing Procedures  (Pages 14-16) 

Section:  J Alcohol Testing Procedures  (Page 16-17) 

Section:  K Pre-Employment Testing  (Pages 17-18) 

Section:  L Reasonable Suspicion Training  (Pages 19-20) 

Section:  M Post-Accident Testing  (Pages 20-21) 

Section:  N Random Testing  (Page 21-22) 

Section:  O Return-to Duty Testing  (Page 22) 

Section:  P Follow-Up Testing  (Page 23) 

Section:  Q Result of Drug/Alcohol Test  (Page 23-25) 

Section:  R Grievance and Appeal  (Page 25) 

Section:  S Proper Application of the Policy  (Page 25-26) 
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Attachment A: Safety Sensitive Positions (Page 28)  

Attachment B:   System Contact Information (Page 29) 

Attachment C: Policy Approval (Page 30)  
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DRUG AND ALCOHOL TESTING POLICY 

Dare County Transportation 
Adopted as of January 22, 2018 

A. PURPOSE 
 

1) Dare County Transportation provides public transit and paratransit 
services for the residents of Dare County. Part of our mission is to ensure 
that this service is delivered safely, efficiently, and effectively by 
establishing a drug and alcohol-free work environment, and to ensure that 
the workplace remains free from the effects of drugs and alcohol in order 
to promote the health and safety of employees and the general public.  In 
keeping with this mission, Dare County Transportation declares that the 
unlawful manufacture, distribution, dispense, possession, or use of 
controlled substances or misuse of alcohol is prohibited for all employees. 
 

2) Additionally, the purpose of this policy is to establish guidelines to 
maintain a drug and alcohol-free workplace in compliance with the Drug-
Free Workplace Act of 1988, and the Omnibus Transportation Employee 
Testing Act of 1991.  This policy is intended to comply with all applicable 
Federal regulations governing workplace anti-drug and alcohol programs 
in the transit industry.  Specifically, the Federal Transit Administration 
(FTA) of the U.S. Department of Transportation has published 49 CFR 
Part 655, as amended, that mandates urine drug testing and breath 
alcohol testing for safety-sensitive positions, and prohibits performance of 
safety-sensitive functions when there is a positive test result, or a refusal 
to test.  The U. S. Department of Transportation (USDOT) has also 
published 49 CFR Part 40, as amended, that sets standards for the 
collection and testing of urine and breath specimens.   
 

3) Any provisions set forth in this policy that are included under the sole 
authority of Dare County Transportation and are not provided under the 
authority of the above named Federal regulations are underlined.  Tests 
conducted under the sole authority of Dare County Transportation will be 
performed on non-USDOT forms and will be separate from USDOT testing 
in all respects. 

 
 
B. APPLICABILITY 

 
This Drug and Alcohol Testing Policy applies to all safety-sensitive employees 
(full- or part-time) when performing safety sensitive duties. See Attachment A for 
a list of employees and the authority under which they are included. 
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A safety-sensitive function is operation of public transit service including the 
operation of a revenue service vehicle (whether or not the vehicle is in revenue 
service), maintenance of a revenue service vehicle or equipment used in revenue 
service, security personnel who carry firearms, dispatchers or persons controlling 
the movement of revenue service vehicles and any transit employee who 
operates a vehicle that requires a Commercial Driver’s License to operate. 
Maintenance functions include the repair, overhaul, and rebuild of engines, 
vehicles and/or equipment used in revenue service.  A list of safety-sensitive 
positions who perform one or more of the above mentioned duties is provided in 
Attachment A.    Supervisors are only safety sensitive if they perform one of the 
above functions.  Volunteers are considered safety sensitive and subject to 
testing if they are required to hold a CDL, or receive remuneration for service in 
excess of actual expense. 

 
 

C. DEFINITIONS 
 

Accident: An occurrence associated with the operation of a vehicle even when 
not in revenue service, if as a result: 

a. An individual dies; 
b. An individual suffers a bodily injury and immediately receives 

medical treatment away from the scene of the accident; or, 
c. One or more vehicles incur disabling damage as the result of the 

occurrence and is transported away from the scene by a tow truck 
or other vehicle.  For purposes of this definition, disabling damage 
means damage which precludes departure of any vehicle from the 
scene of the occurrence in its usual manner in daylight after simple 
repairs.  Disabling damage includes damage to vehicles that could 
have been operated but would have been further damaged if so 
operated, but does not include damage which can be remedied 
temporarily at the scene of the occurrence without special tools or 
parts, tire disablement without other damage even if no spare tire is 
available, or damage to headlights, taillights, turn signals, horn, or 
windshield wipers that makes them inoperative. 

 
Adulterated specimen: A specimen that has been altered, as evidence by test 
results showing either a substance that is not a normal constituent for that type of 
specimen or showing an abnormal concentration of an endogenous substance.  
 
Alcohol: The intoxicating agent in beverage alcohol, ethyl alcohol, or other low 
molecular weight alcohols contained in any beverage, mixture, mouthwash, 
candy, food, preparation or medication. 
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Alcohol Concentration: Expressed in terms of grams of alcohol per 210 liters of 
breath as indicated by a breath test under 49 CFR Part 40. 
Aliquot: A fractional part of a specimen used for testing, It is taken as a sample 
representing the whole specimen.  
 
Canceled Test: A drug or alcohol test that has a problem identified that cannot be 
or has not been corrected, or which is cancelled. A canceled test is neither 
positive nor negative. 
 
Confirmatory Drug Test:  A second analytical procedure performed on a different 
aliquot of the original specimen to identify and quantify the presence of a specific 
drug or metabolite.  
 
Confirmatory Validity Test: A second test performed on a different aliquot of the 
original urine specimen to further support a validity test result.  
 
Covered Employee Under FTA Authority: An employee who performs a safety-
sensitive function including an applicant or transferee who is being considered for 
hire into a safety-sensitive function (See Attachment A for a list of covered 
employees). 
 
Designated Employer Representative (DER): An employee authorized by the 
employer to take immediate action to remove employees from safety-sensitive 
duties and to make required decisions in testing.  The DER also receives test 
results and other communications for the employer, consistent with the 
requirements of 49 CFR Parts 40 and 655. 
 
DOT, The Department, DOT Agency: These terms encompass all DOT agencies, 
including, but not limited to, the Federal Aviation Administration FAA), the 
Federal Railroad Administration (FRA), the Federal Motor Carrier Safety 
Administration (FMCSA), the Federal Transit Administration (FTA), the National 
Highway Traffic Safety Administration (NHTSA), the Pipeline and Hazardous 
Materials Safety Administration (PHMSA), and the Office of the Secretary (OST). 
For purposes of 49 CFR Part 40, the United States Coast Guard (USCG), in the 
Department of Homeland Security, is considered to be a DOT agency for drug 
testing purposes. These terms include any designee of a DOT agency.  
 
Dilute specimen: A urine specimen with creatinine and specific gravity values that 
are lower than expected for human urine.  
 
Disabling damage: Damage which precludes departure of any vehicle from the 
scene of the occurrence in its usual manner in daylight after simple repairs.  
Disabling damage includes damage to vehicles that could have been operated 
but would have been further damaged if so operated, but does not include 
damage which can be remedied temporarily at the scene of the occurrence 
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without special tools or parts, tire disablement without other damage even if no 
spare tire is available, or damage to headlights, taillights, turn signals, horn, or 
windshield wipers that makes them inoperative. 
 
Evidentiary Breath Testing Device (EBT): A device approved by the NHTSA for 
the evidential testing of breath at the 0.02 and the 0.04 alcohol concentrations, 
and appears on ODAPC’s Web page for “Approved Evidential Breath 
Measurement Devices” because it conforms with the model specifications 
available from NHTSA. 
 
Initial Drug Test: (Screening Drug Test) The test used to differentiate a negative 
specimen from one that requires further testing for drugs or drug metabolites.  
 
Initial Specimen Validity Test:  The first test used to determine if a urine 
specimen is adulterated, diluted, substituted, or invalid 
 
Invalid Result:  The result reported by an HHS-certified laboratory in accordance 
with the criteria established by the HHS Mandatory Guidelines when a positive, 
negative, adulterated, or substituted result cannot be established for a specific 
drug or specimen validity test.  
 
Laboratory:  Any U.S. laboratory certified by HHS under the National Laboratory 
Certification program as meeting standards of Subpart C of the HHS Mandatory 
Guidelines for Federal Workplace Drug Testing Programs; or, in the case of 
foreign laboratories, a laboratory approved for participation by DOT under this 
part.  
 
Limit of Detection (LOD): The lowest concentration at which a measurand can be 
identified, but (for quantitative assays) the concentration cannot be accurately 
calculated. 
 
Limit of Quantitation: For quantitative assays, the lowest concentration at which 
the identity and concentration of the measurand can be accurately established.   
 
Medical Review Officer (MRO):  A licensed physician (medical doctor or doctor of 
osteopathy) responsible for receiving laboratory results generated by the drug 
testing program who has knowledge of substance abuse disorders, and has 
appropriate medical training to interpret and evaluate an individual's confirmed 
positive test result, together with his/her medical history, and any other relevant 
bio-medical information. 
 
Negative Dilute: A drug test result which is negative for the five drug/drug 
metabolites but has a specific gravity value lower than expected for human urine. 
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Negative result: The result reported by an HHS-certified laboratory to an MRO 
when a specimen contains no drug or the concentration of the drug is less than 
the cutoff concentration for the drug or drug class and the specimen is a valid 
specimen. An alcohol concentration of less than 0.02 BAC is a negative test 
result. 
 
Non-negative test result: A urine specimen that is reported as adulterated, 
substituted, invalid, or positive for drug/drug metabolites.   
 
Oxidizing Adulterant: A substance that acts alone or in combination with other 
substances to oxidize drugs or drug metabolites to prevent the detection of the 
drug or metabolites, or affects the reagents in either the initial or confirmatory 
drug test.  
    
Performing (a safety-sensitive function):  A covered employee is considered to be 
performing a safety-sensitive function and includes any period in which he or she 
is actually performing, ready to perform, or immediately available to perform such 
functions. 
 
Positive result:  The result reported by an HHS- Certified laboratory when a 
specimen contains a drug or drug metabolite equal or greater to the cutoff 
concentrations.  
 
Prohibited drug:  Identified as marijuana, cocaine, opioids, amphetamines, or 
phencyclidine at levels above the minimum thresholds specified in 49 CFR Part 
40, as amended. 
 
Reconfirmed:  The result reported for a split specimen when the second 
laboratory is able to corroborate the original result reported for the primary 
specimen. 
 
Rejected for Testing:  The result reported by an HHS- Certified laboratory when 
no tests are performed for specimen because of a fatal flaw or a correctable flaw 
that has not been corrected.  
 
Revenue Service Vehicles: All transit vehicles that are used for passenger 
transportation service.  
 
Safety-sensitive functions: Employee duties identified as:  

(1) The operation of a transit revenue service vehicle even when the 
vehicle is not in revenue service.  

(2) The operation of a non-revenue service vehicle by an employee when 
the operation of such a vehicle requires the driver to hold a 
Commercial Drivers License (CDL).  
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(3) Maintaining a revenue service vehicle or equipment used in revenue 
service. 

(4) Controlling the movement of a revenue service vehicle and  
(5) Carrying a firearm for security purposes.   

 
Split Specimen Collection:  A collection in which the urine collected is divided into 
two separate bottles, the primary specimen (Bottle A) and the split specimen 
(Bottle B). 
 
Substance Abuse Professional (SAP): A licensed physician (medical doctor or 
doctor of osteopathy) or licensed or certified psychologist, social worker, 
employee assistance professional, state-licensed or certified marriage and family 
therapist, or drug and alcohol counselor (certified by an organization listed at 
https://www.transportation.gov/odapc/sap) with knowledge of and clinical 
experience in the diagnosis and treatment of drug and alcohol related disorders. 
 
Substituted specimen: A urine specimen with creatinine and specific gravity 
values that are so diminished or so divergent that they are not consistent with 
normal human urine. 
 
Test Refusal:   The following are considered a refusal to test if the employee: 

(1) Fail to appear for any test (except a pre-employment test) within a 
reasonable time, as determined by the employer. 

(2) Fail to remain at the testing site until the testing process is complete.  An 
employee who leaves the testing site before the testing process 
commences for a pre-employment test has not refused to test.  

(3) Fail to attempt to provide a breath or urine specimen. An employee who 
does not provide a urine or breath specimen because he or she has left 
the testing site before the testing process commenced for a pre-
employment test has not refused to test. 

(4) In the case of a directly-observed or monitored urine drug collection, fail to 
permit monitoring or observation of your provision of a specimen. 

(5) Fail to provide a sufficient quantity of urine or breath without a valid 
medical explanation. 

(6) Fail or decline to take a second test as directed by the collector or the 
employer for drug testing. 

(7) Fail to undergo a medical evaluation as required by the MRO or the 
employer's Designated Employer Representative (DER). 

(8) Fail to cooperate with any part of the testing process. 
(9) Fail to follow an observer's instructions to raise and lower clothing and turn 

around during a directly-observed test. 
(10) Possess or wear a prosthetic or other device used to tamper with the 

collection process. 
(11) Admit to the adulteration or substitution of a specimen to the collector or 

MRO. 
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(12) Refuse to sign the certification at Step 2 of the Alcohol Testing Form 
(ATF). 

(13) Fail to remain readily available following an accident. 
(14) As a covered employee, if the MRO reports that you have a verified 

adulterated or substituted test result, you have refused to take a drug 
test. 

 
Vehicle: A bus, electric bus, van, automobile, rail car, trolley car, trolley bus, or 
vessel. A public transit vehicle is a vehicle used for public transportation or for 
ancillary services. 
 
Verified negative test: A drug test result reviewed by a medical review officer and 
determined to have no evidence of prohibited drug use above the minimum cutoff 
levels established by the Department of Health and Human Services (HHS). 

 
Verified positive test: A drug test result reviewed by a medical review officer and 
determined to have evidence of prohibited drug use above the minimum cutoff 
levels specified in 49 CFR Part 40 as revised. 

 
Validity testing: The evaluation of the specimen to determine if it is consistent 
with normal human urine. Specimen validity testing will be conducted on all urine 
specimens provided for testing under DOT authority.  The purpose of validity 
testing is to determine whether certain adulterants or foreign substances were 
added to the urine, if the urine was diluted, or if the specimen was substituted. 

 
 

D. EDUCATION AND TRAINING 
 

1) Every covered employee will receive a copy of this policy and will have 
ready access to the corresponding federal regulations including 49 CFR 
Parts 655 and 40, as amended.  In addition, all covered employees will 
undergo a minimum of 60 minutes of training on the signs and symptoms 
of drug use including the effects and consequences of drug use on 
personal health, safety, and the work environment.  The training also 
includes manifestations and behavioral cues that may indicate prohibited 
drug use. 
 

2) All supervisory personnel or company officials who are in a position to 
determine employee fitness for duty will receive 60 minutes of reasonable 
suspicion training on the physical, behavioral, and performance indicators 
of probable drug use and 60 minutes of additional reasonable suspicion 
training on the physical, behavioral, speech, and performance indicators of 
probable alcohol misuse.   
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E. PROHIBITED SUBSTANCES 

 
1) Prohibited substances addressed by this policy include the following. 

 
a. Illegally Used Controlled Substance or Drugs Under the Drug-Free 

Workplace Act of 1988 any drug or any substance identified in 
Schedule I through V of Section 202 of the Controlled Substance Act 
(21 U.S.C. 812), and as further defined by 21 CFR 1300.11 through 
1300.15 is prohibited at all times in the workplace unless a legal 
prescription has been written for the substance.  This includes, but is 
not limited to: marijuana, amphetamines, opioids, phencyclidine (PCP), 
and cocaine, as well as any drug not approved for medical use by the 
U.S. Drug Enforcement Administration or the U.S. Food and Drug 
Administration.  Illegal use includes use of any illegal drug, misuse of 
legally prescribed drugs, and use of illegally obtained prescription 
drugs.  Also, the medical use of marijuana, or the use of hemp related 
products, which cause drug or drug metabolites to be present in the 
body above the minimum thresholds is a violation of this policy 
 
Federal Transit Administration drug testing regulations (49 CFR Part 
655) require that all employees covered under FTA authority be tested 
for marijuana, cocaine, amphetamines, opioids, and phencyclidine as 
described in Section H of this policy. Illegal use of these five drugs is 
prohibited at all times and thus, covered employees may be tested for 
these drugs anytime that they are on duty.  
 

b. Legal Drugs: The appropriate use of legally prescribed drugs and non-
prescription medications is not prohibited.  However, the use of any 
substance which carries a warning label that indicates that mental 
functioning, motor skills, or judgment may be adversely affected must 
be reported to a Dare County Transportation supervisor and the 
employee is required to provide a written release from his/her doctor or 
pharmacist indicating that the employee can perform his/her safety-
sensitive functions. 
 

c. Alcohol: The use of beverages containing alcohol (including any 
mouthwash, medication, food, candy) or any other substances such 
that alcohol is present in the body while performing safety-sensitive job 
functions is prohibited.   
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F. PROHIBITED CONDUCT 

 
1) All covered employees are prohibited from reporting for duty or remaining 

on duty any time there is a quantifiable presence of a prohibited drug in 
the body above the minimum thresholds defined in 49 CFR Part 40, as 
amended. 

 
2) Each covered employee is prohibited from consuming alcohol while 

performing safety-sensitive job functions or while on-call to perform safety-
sensitive job functions.  If an on-call employee has consumed alcohol, 
they must acknowledge the use of alcohol at the time that they are called 
to report for duty.  The covered employee will subsequently be relieved of 
his/her on-call responsibilities and subject to discipline for not fulfilling 
his/her on-call responsibilities.   

 
3) The Transit Department shall not permit any covered employee to perform 

or continue to perform safety-sensitive functions if it has actual knowledge 
that the employee is using alcohol  

 
4) Each covered employee is prohibited from reporting to work or remaining 

on duty requiring the performance of safety-sensitive functions while 
having an alcohol concentration of 0.04 or greater regardless of when the 
alcohol was consumed.  
 

a. An employee with a breath alcohol concentration which measures 
0.02-0.039 is not considered to have violated the USDOT-FTA drug 
and alcohol regulations, provided the employee hasn’t consumed 
the alcohol within four (4) hours of performing a safety-sensitive 
duty. However,  if a safety-sensitive employee has a breath alcohol 
concentration of 0.02-0.039, USDOT-FTA regulations require the 
employee to be removed from the performance of safety-sensitive 
duties until: 

i. The employee’s alcohol concentration measures less than 
0.02; or 

ii. The start of the employee’s next regularly scheduled duty 
period, but not less than eight hours following administration 
of the test. 

 
5) No covered employee shall consume alcohol for eight (8) hours following 

involvement in an accident or until he/she submits to the post-accident 
drug/alcohol test, whichever occurs first. 
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6) No covered employee shall consume alcohol within four (4) hours prior to 
the performance of safety-sensitive job functions. 

 
7) Dare County Transportation, under its own authority, also prohibits the 

consumption of alcohol at all times the employee is on duty, or anytime 
the employee is in uniform. 

 
8) Consistent with the Drug-free Workplace Act of 1988, all Dare County 

Transportation employees are prohibited from engaging in the unlawful 
manufacture, distribution, dispensing, possession, or use of prohibited 
substances in the work place including transit system premises and transit 
vehicles. 
 

 
G. DRUG STATUTE CONVICTION 

 
Consistent with the Drug Free Workplace Act of 1998, all employees are required 
to notify the Dare County Transportation management of any criminal drug 
statute conviction for a violation occurring in the workplace within five days after 
such conviction.  Failure to comply with this provision shall result in disciplinary 
action as defined in Section Q of this policy. 

 
 

H. TESTING REQUIREMENTS 
 

1) Analytical urine drug testing and breath testing for alcohol will be 
conducted as required by 49 CFR Part 40 as amended.  All employees 
covered under FTA authority shall be subject to testing prior to performing 
safety-sensitive duty, for reasonable suspicion, following an accident, and 
random as defined in Section K, L, M, and N of this policy, and return to 
duty/follow-up. 

 
2) A drug test can be performed any time a covered employee is on duty.  A 

reasonable suspicion or random alcohol test can only be performed just 
before, during, or after the performance of a safety-sensitive job function.    
Under Dare County Transportation authority, a non-DOT alcohol test can 
be performed any time a covered employee is on duty. 
 

3) All covered employees will be subject to urine drug testing and breath 
alcohol testing as a condition of ongoing employment with Dare County 
Transportation.  Any safety-sensitive employee who refuses to comply 
with a request for testing shall be removed from duty and subject to 
discipline as defined in Section Q of this policy.   
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I. DRUG TESTING PROCEDURES 
 

1) Testing shall be conducted in a manner to assure a high degree of 
accuracy and reliability and using techniques, equipment, and laboratory 
facilities which have been approved by the U.S. Department of Health and 
Human Service (HHS).  All testing will be conducted consistent with the 
procedures set forth in 49 CFR Part 40, as amended.  The procedures will 
be performed in a private, confidential manner and every effort will be 
made to protect the employee, the integrity of the drug testing procedure, 
and the validity of the test result. 
 

2) The drugs that will be tested for include marijuana, cocaine, opioids, 
amphetamines phencyclidine, Hydrocodone, Hydromorphone, 
Oxycodone, and Oxymorphone.  After the identity of the donor is checked 
using picture identification, a urine specimen will be collected using the 
split specimen collection method described in 49 CFR Part 40, as 
amended.  Each specimen will be accompanied by a DOT Custody and 
Control Form and identified using a unique identification number that 
attributes the specimen to the correct individual.  The specimen analysis 
will be conducted at a HHS certified laboratory.  An initial drug screen and 
validity test will be conducted on the primary urine specimen.  For those 
specimens that are not negative, a confirmatory Gas 
Chromatography/Mass Spectrometry (GC/MS) test will be performed.  The 
test will be considered positive if the amounts of the drug(s) and/or its 
metabolites identified by the GC/MS test are above the minimum 
thresholds established in 49 CFR Part 40, as amended.    
 

3) The test results from the HHS certified laboratory will be reported to a 
Medical Review Officer.  A Medical Review Officer (MRO) is a licensed 
physician with detailed knowledge of substance abuse disorders and drug 
testing.  The MRO will review the test results to ensure the scientific 
validity of the test and to determine whether there is a legitimate medical 
explanation for a confirmed positive, substitute, or adulterated test result.  
The MRO will attempt to contact the employee to notify the employee of 
the non-negative laboratory result, and provide the employee with an 
opportunity to explain the confirmed laboratory test result.  The MRO will 
subsequently review the employee’s medical history/medical records as 
appropriate to determine whether there is a legitimate medical explanation 
for a non-negative laboratory result.  If no legitimate medical explanation is 
found, the test will be verified positive or refusal to test and reported to 
Dare County Transportation.  If a legitimate explanation is found, the MRO 
will report the test result as negative.  

94



Dare County Transportation Drug and Alcohol Testing Policy (Zero Tolerance) Page 15 

 
4) If the test is invalid without a medical explanation, a retest will be 

conducted under direct observation.  Employees do not have access to a 
test of their split specimen following an invalid result.  
 

5) Any covered employee who questions the results of a required drug test 
under paragraphs L through P of this policy may request that the split 
sample be tested.  The split sample test must be conducted at a second 
HHS-certified laboratory.  The test must be conducted on the split sample 
that was provided by the employee at the same time as the primary 
sample.  The method of collecting, storing, and testing the split sample will 
be consistent with the procedures set forth in 49 CFR Part 40, as 
amended.  The employee's request for a split sample test must be made 
to the Medical Review Officer within 72 hours of notice of the original 
sample verified test result.  Requests after 72 hours will only be accepted 
at the discretion of the MRO if the delay was due to documentable facts 
that were beyond the control of the employee.  Dare County 
Transportation will ensure that the cost for the split specimen analysis is 
covered in order for a timely analysis of the sample, however Dare County 
Transportation will seek reimbursement for the split sample test from the 
employee.  
 

6) If the analysis of the split specimen fails to confirm the presence of the 
drug(s) detected in the primary specimen, if the split specimen is not able 
to be analyzed, or if the results of the split specimen are not scientifically 
adequate, the MRO will declare the original test to be canceled.   
 

7) The split specimen will be stored at the initial laboratory until the analysis 
of the primary specimen is completed.  If the primary specimen is 
negative, the split will be discarded.  If the primary specimen is positive, it 
will be retained in frozen storage for one year and the split specimen will 
also be retained for one year. If the primary is positive, the primary and the 
split will be retained for longer than one year for testing if so requested by 
the employee through the Medical Review Officer, or by the employer, by 
the MRO, or by the relevant DOT agency.   
 

8) Observed collections 
 

a. Consistent with 49 CFR Part 40, as amended, collection under 
direct observation (by a person of the same gender) with no 
advance notice will occur if: 

 
i. The laboratory reports to the MRO that a specimen is invalid, 

and the MRO reports to Dare County Transportation that 
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there was not an adequate medical explanation for the 
result;  

 
ii. The MRO reports to Dare County Transportation that the 

original positive, adulterated, or substituted test result had to 
be cancelled because the test of the split specimen could not 
be performed; 
 

iii. The laboratory reported to the MRO that the specimen was 
negative-dilute with a creatinine concentration greater than 
or equal to 2 mg/dL but less than or equal to 5 mg/dL, and 
the MRO reported the specimen as negative-dilute and that 
a second collection must take place under direct observation 
(see §40.197(b)(1)).  

 
iv. The collector observes materials brought to the collection 

site or the employee's conduct clearly indicates an attempt to 
tamper with a specimen; 

 
v. The temperature on the original specimen was out of range; 

 
vi. Anytime the employee is directed to provide another 

specimen because the original specimen appeared to have 
been tampered with.  
 

vii. All follow-up-tests; or 
 

viii. All return-to-duty tests  
 

 
J. ALCOHOL TESTING PROCEDURES 

 
1) Tests for breath alcohol concentration will be conducted utilizing a 

National Highway Traffic Safety Administration (NHTSA)-approved 
Evidential Breath Testing device (EBT) operated by a trained Breath 
Alcohol Technician (BAT). A list of approved EBTs can be found on 
ODAPC’s Web page for “Approved Evidential Breath Measurement 
Devices”. Alcohol screening tests may be performed using a non-
evidential testing device (alcohol screening device (ASD)) which is also 
approved by NHTSA. A list of approved ASDs can be found on ODAPC’s 
Web page for “Approved Screening Devices to Measure Alcohol in Bodily 
Fluids”. If the initial test indicates an alcohol concentration of 0.02 or 
greater, a second test will be performed to confirm the results of the initial 
test.   The confirmatory test must occur on an EBT.  The confirmatory test 
will be conducted no sooner than fifteen minutes after the completion of 
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the initial test.  The confirmatory test will be performed using a NHTSA-
approved EBT operated by a trained BAT.  The EBT will identify each test 
by a unique sequential identification number.  This number, time, and unit 
identifier will be provided on each EBT printout.  The EBT printout, along 
with an approved alcohol testing form, will be used to document the test, 
the subsequent results, and to attribute the test to the correct employee.  
The test will be performed in a private, confidential manner as required by 
49 CFR Part 40, as amended.  The procedure will be followed as 
prescribed to protect the employee and to maintain the integrity of the 
alcohol testing procedures and validity of the test result.   

 
2) A confirmed alcohol concentration of 0.04 or greater will be considered a 

positive alcohol test and in violation of this policy.  The consequences of a 
positive alcohol test are described in Section Q. of this policy.  Even 
though an employee who has a confirmed alcohol concentration of 0.02 to 
0.039 is not considered positive, the employee shall still be removed from 
duty for at least eight hours or for the duration of the work day whichever 
is longer and will be subject to the consequences described in Section Q 
of this policy.  An alcohol concentration of less than 0.02 will be 
considered a negative test. 

 
3) Dare County Transportation affirms the need to protect individual dignity, 

privacy, and confidentiality throughout the testing process.  If at any time 
the integrity of the testing procedures or the validity of the test results is 
compromised, the test will be canceled.  Minor inconsistencies or 
procedural flaws that do not impact the test result will not result in a 
cancelled test. 

 
4) The alcohol testing form (ATF) required by 49 CFR Part 40 as amended, 

shall be used for all FTA required testing.  Failure of an employee to sign 
step 2 of the ATF will be considered a refusal to submit to testing. 

 
 
K. PRE-EMPLOYMENT TESTING 

 
1) All applicants for covered transit positions shall undergo urine drug testing 

prior to performance of a safety-sensitive function. 
   

a. All offers of employment for covered positions shall be extended 
conditional upon the applicant passing a drug test. An applicant will 
not be allowed to perform safety-sensitive functions unless the 
applicant takes a drug test with verified negative results. 
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b. An employee shall not be placed, transferred or promoted into a 
position covered under FTA authority or company authority until the 
employee takes a drug test with verified negative results. 

  
c. If an applicant fails a pre-employment drug test, the conditional 

offer of employment shall be rescinded and the applicant will be 
provided with a list of at least two (2) USDOT qualified Substance 
Abuse Professionals.  Failure of a pre-employment drug test will 
disqualify an applicant for employment for a period of at least one 
year.   Before being considered for future employment the applicant 
must provide the employer proof of having successfully completed 
a referral, evaluation and treatment plan as described in section 
655.62 of subpart G.  The cost for the assessment and any 
subsequent treatment will be the sole responsibility of the applicant. 

 
d. When an employee being placed, transferred, or promoted from a 

non-covered position to a position covered under FTA authority or 
company authority submits a drug test with a verified positive result, 
the employee shall be subject to disciplinary action in accordance 
with Section Q herein. 

 
e. If a pre-employment test is canceled, Dare County Transportation 

will require the applicant to take and pass another pre-employment 
drug test. 

 
f. In instances where a FTA covered employee does not perform a 

safety-sensitive function for a period of 90 consecutive days or 
more regardless of reason, and during that period is not in the 
random testing pool the employee will be required to take a pre-
employment drug test under 49 CFR Part 655 and have negative 
test results prior to the conduct of safety-sensitive job functions. 

 
g. Following a negative dilute the employee will be required to 

undergo another test.  Should this second test result in a negative 
dilute result, the test will be considered a negative and no additional 
testing will be required unless directed to do so by the MRO.  

 
h. Applicants are required (even if ultimately not hired) to provide Dare 

County Transportation with signed written releases requesting 
USDOT drug and alcohol records from all previous, USDOT-
covered, employers that the applicant has worked for within the last 
two years. Failure to do so will result in the employment offer being 
rescinded. Dare County Transportation  is required to ask all 
applicants (even if ultimately not hired) if they have tested positive 
or refused to test on a pre-employment test for a USDOT covered 
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employer within the last two years. If the applicant has tested 
positive or refused to test on a pre-employment test for a USDOT 
covered employer, the applicant must provide Dare County 
Transportation proof of having successfully completed a referral, 
evaluation and treatment plan as described in section 655.62 of 
subpart G. 

 
L. REASONABLE SUSPICION TESTING 

 
1) All Dare County Transportation FTA covered employees will be subject to 

a reasonable suspicion drug and/or alcohol test when the employer has 
reasonable suspicion to believe that the covered employee has used a 
prohibited drug and/or engaged in alcohol misuse.  Reasonable suspicion 
shall mean that there is objective evidence, based upon specific, 
contemporaneous, articulable observations of the employee's appearance, 
behavior, speech or body odor that are consistent with possible drug use 
and/or alcohol misuse.  Reasonable suspicion referrals must be made by 
one or more supervisors who are trained to detect the signs and 
symptoms of drug and alcohol use, and who reasonably concludes that an 
employee may be adversely affected or impaired in his/her work 
performance due to possible prohibited substance abuse or alcohol 
misuse.  A reasonable suspicion alcohol test can only be conducted just 
before, during, or just after the performance of a safety-sensitive job 
function.  However, under Dare County Transportation’s authority, a non-
DOT reasonable suspicion alcohol test may be performed any time the 
covered employee is on duty.  A reasonable suspicion drug test can be 
performed any time the covered employee is on duty.  
 

2) Dare County Transportation shall be responsible for transporting the 
employee to the testing site.  Supervisors should avoid placing themselves 
and/or others into a situation which might endanger the physical safety of 
those present.  The employee shall be placed on administrative leave 
pending disciplinary action described in Section Q of this policy.  An 
employee who refuses an instruction to submit to a drug/alcohol test shall 
not be permitted to finish his or her shift and shall immediately be placed 
on administrative leave pending disciplinary action as specified in Section 
Q of this policy. 
 

3) A written record of the observations which led to a drug/alcohol test based 
on reasonable suspicion shall be prepared and signed by the supervisor 
making the observation.  This written record shall be submitted to the Dare 
County Transportation 
 

4) When there are no specific, contemporaneous, articulable objective facts 
that indicate current drug or alcohol use, but the employee (who is not 
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already a participant in a treatment program) admits the abuse of alcohol 
or other substances to a supervisor in his/her chain of command, the 
employee shall be referred for assessment and treatment consistent with 
Section Q of this policy.  Dare County Transportation shall place the 
employee on administrative leave in accordance with the provisions set 
forth under Section Q of this policy.  Testing in this circumstance would be 
performed under the direct authority of the Dare County Transportation.  
Since the employee self-referred to management, testing under this 
circumstance would not be considered a violation of this policy or a 
positive test result under Federal authority.  However, self-referral 
does not exempt the covered employee from testing under Federal 
authority as specified in Sections L through N of this policy or the 
associated consequences as specified in Section Q.  
 
 

M. POST-ACCIDENT TESTING 
 

1) FATAL ACCIDENTS – A covered employee will be required to undergo 
urine and breath testing if they are involved in an accident with a transit 
vehicle, whether or not the vehicle is in revenue service at the time of the 
accident, that results in a fatality.  This includes all surviving covered 
employees that are operating the vehicle at the time of the accident and 
any other whose performance could have contributed to the accident, as 
determined by the employer using the best information available at the 
time of the decision. 
 

2) NON-FATAL ACCIDENTS - A post-accident test of the employee 
operating the public transportation vehicle will be conducted if an accident 
occurs and at least one of the following conditions is met: 
 

a. The accident results in injuries requiring immediate medical 
treatment away from the scene, and the covered employee may 
have contributed to the accident. 

b. One or more vehicles incurs disabling damage as a result of the 
occurrence and must be transported away from the scene, and the 
covered employee may have contributed to the accident 

 
In addition, any other covered employee whose performance could have 
contributed to the accident, as determined by the employer using the best 
information available at the time of the decision, will be tested. 

 
As soon as practicable following an accident, as defined in this policy, the 
transit supervisor investigating the accident will notify the transit employee 
operating the transit vehicle and all other covered employees whose 
performance could have contributed to the accident of the need for the test.  
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The supervisor will make the determination using the best information available 
at the time of the decision. 
 
The appropriate transit supervisor shall ensure that an employee, required to 
be tested under this section, is tested as soon as practicable, but no longer 
than eight (8) hours of the accident for alcohol, and no longer than 32 hours for 
drugs.  If an alcohol test is not performed within two hours of the accident, the 
Supervisor will document the reason(s) for the delay.  If the alcohol test is not 
conducted within (8) eight hours, or the drug test within 32 hours, attempts to 
conduct the test must cease and the reasons for the failure to test documented. 
 
Any covered employee involved in an accident must refrain from alcohol use for 
eight (8) hours following the accident, or until he/she undergoes a post-accident 
alcohol test.   
 
An employee who is subject to post-accident testing who fails to remain readily 
available for such testing, including notifying a supervisor of his or her location 
if he or she leaves the scene of the accident prior to submission to such test, 
may be deemed to have refused to submit to testing. 
 
Nothing in this section shall be construed to require the delay of necessary 
medical attention for the injured following an accident, or to prohibit an 
employee from leaving the scene of an accident for the period necessary to 
obtain assistance in responding to the accident, or to obtain necessary 
emergency medical care. 
 
In the rare event that Dare County Transportation is unable to perform an FTA 
drug and alcohol test (i.e., employee is unconscious, employee is detained by 
law enforcement agency), Dare County Transportation may use drug and 
alcohol post-accident test results administered by local law enforcement 
officials in lieu of the FTA test.  The local law enforcement officials must have 
independent authority for the test and the employer must obtain the results in 
conformance with local law. 

 
 
N. RANDOM TESTING 

 
1) All covered employees will be subjected to random, unannounced testing.  

The selection of employees shall be made by a scientifically valid method 
of randomly generating an employee identifier from the appropriate pool of 
safety-sensitive employees.  Employees who may be covered under 
company authority will be selected from a pool of non-DOT-covered 
employees. 
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2) The dates for administering unannounced testing of randomly selected 
employees shall be spread reasonably throughout the calendar year, day 
of the week and hours of the day. 

 
3) The number of employees randomly selected for drug/alcohol testing 

during the calendar year shall be not less than the percentage rates set 
each year by the FTA administrator.  The current year testing rates can be 
viewed online at https://www.transportation.gov/odapc/random-testing-
rates. 
 

4) Each covered employee shall be in a pool from which the random 
selection is made.  Each covered employee in the pool shall have an 
equal chance of selection each time the selections are made.  Employees 
will remain in the pool and subject to selection, whether or not the 
employee has been previously tested.  There is no discretion on the part 
of management in the selection. 

 
5) Covered transit employees that fall under the Federal Transit 

Administration regulations will be included in one random pool maintained 
separately from the testing pool of non-safety-sensitive employees that 
are included solely under Dare County Transportation authority. 

 
6) Random tests can be conducted at any time during an employee’s shift for 

drug testing.  Alcohol random tests can only be performed just before, 
during, or just after the performance of a safety sensitive duty. However, 
under Dare County Transportation’s authority, a non-DOT random alcohol 
test may be performed any time the covered employee is on duty. Testing 
can occur during the beginning, middle, or end of an employee’s shift. 

 
7) Employees are required to proceed immediately to the collection site upon 

notification of their random selection. 
 
 
O. RETURN-TO-DUTY TESTING 

 
Dare County Transportation will terminate the employment of any employee that 
tests positive or refuses a test as specified in section Q of this policy.  However, 
in the rare event an employee is reinstated with court order or other action 
beyond the control of the transit system, the employee must complete the return-
to-duty process prior to the performance of safety-sensitive functions.  All 
covered employees who previously tested positive on a drug or alcohol test or 
refused a test, must test negative for drugs, alcohol (below 0.02 for alcohol), or 
both and be evaluated and released by the Substance Abuse Professional before 
returning to work.  For an initial positive drug test a Return-to-Duty drug test is 
required and an alcohol test is allowed.  For an initial positive alcohol test a 

102



Dare County Transportation Drug and Alcohol Testing Policy (Zero Tolerance) Page 23 

Return-to-Duty alcohol test is required and a drug test is allowed.  Following the 
initial assessment, the SAP will recommend a course of rehabilitation unique to 
the individual.   The SAP will recommend the return-to-duty test only when the 
employee has successfully completed the treatment requirement and is known to 
be drug and alcohol-free and there are no undue concerns for public safety. 

 
 

P. FOLLOW-UP TESTING 
 

Covered employees that have returned to duty following a positive or refused  
test will be required to undergo frequent, unannounced drug and/or alcohol 
testing following their return-to-duty test.  The follow-up testing will be performed 
for a period of one to five years with a minimum of six tests to be performed the 
first year.  The frequency and duration of the follow-up tests (beyond the 
minimums) will be determined by the SAP reflecting the SAP’s assessment of the 
employee’s unique situation and recovery progress.  Follow-up testing should be 
frequent enough to deter and/or detect a relapse.  Follow-up testing is separate 
and in addition to the random, post-accident, reasonable suspicion and return-to-
duty testing.  
 
In the instance of a self-referral or a management referral, the employee will be 
subject to non-USDOT follow-up tests and follow-up testing plans modeled using 
the process described in 49 CFR Part 40. However, all non-USDOT follow-up 
tests and all paperwork associated with an employee’s return-to-work agreement 
that was not precipitated by a positive test result (or refusal to test) does not 
constitute a violation of the Federal regulations will be conducted under company 
authority and will be performed using non-DOT testing forms. 
 
 
Q. RESULT OF DRUG/ALCOHOL TEST 

 
1) Any covered employee that has a verified positive drug or alcohol test, or 

test refusal, will be removed from his/her safety-sensitive position, 
informed of educational and rehabilitation programs available, and will be 
provided with a list of at least two (2) USDOT qualified Substance Abuse 
Professionals (SAP) for assessment, and will be terminated.   
 

2) Following a negative dilute the employee will be required to undergo 
another test.  Should this second test result in a negative dilute result, the 
test will be considered a negative and no additional testing will be required 
unless directed to do so by the MRO.  

 
3) Refusal to submit to a drug/alcohol test shall be considered equivalent to a 

positive test result and a direct act of insubordination and shall result in 
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termination and referral to a list of USDOT qualified SAPs.  A test refusal 
includes the following circumstances: 

a. Fail to appear for any test (except a pre-employment test) within a 
reasonable time, as determined by the employer. 

b. Fail to remain at the testing site until the testing process is 
complete.  An employee who leaves the testing site before the 
testing process commences for a pre-employment test has not 
refused to test.  

c. Fail to attempt to provide a breath or urine specimen. An employee 
who does not provide a urine or breath specimen because he or 
she has left the testing site before the testing process commenced 
for a pre-employment test has not refused to test. 

d. In the case of a directly-observed or monitored urine drug 
collection, fail to permit monitoring or observation of your provision 
of a specimen. 

e. Fail to provide a sufficient quantity of urine or breath without a valid 
medical explanation. 

f. Fail or decline to take a second test as directed by the collector or 
the employer for drug testing. 

g. Fail to undergo a medical evaluation as required by the MRO or the 
employer's Designated Employer Representative (DER). 

h. Fail to cooperate with any part of the testing process. 
i. Fail to follow an observer's instructions to raise and lower clothing 

and turn around during a directly-observed test. 
j. Possess or wear a prosthetic or other device used to tamper with 

the collection process. 
k. Admit to the adulteration or substitution of a specimen to the 

collector or MRO. 
l. Refuse to sign the certification at Step 2 of the Alcohol Testing 

Form (ATF). 
m. Fail to remain readily available following an accident. 

 
As a covered employee, if the MRO reports that you have a verified 
adulterated or substituted test result, you have refused to take a drug test. 

 

4) An alcohol test result of 0.02 to  0.039 BAC shall result in the removal of 
the employee from duty for eight hours or the remainder or the work day 
whichever is longer.  The employee will not be allowed to return to safety-
sensitive duty for his/her next shift until he/she submits to a NONDOT 
alcohol test with a result of less than 0.02 BAC.    
 

5) In the instance of a self-referral or a management referral, disciplinary 
action against the employee shall include: 
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a. Mandatory referral for an assessment by an employer approved 
counseling professional for assessment, formulation of a treatment 
plan, and execution of a return to work agreement; 

b. Failure to execute, or remain compliant with the return-to-work 
agreement shall result in termination from Dare County 
Transportation employment. 

i. Compliance with the return-to-work agreement means that 
the employee has submitted to a drug/alcohol test 
immediately prior to returning to work; the result of that test 
is negative; the employee is cooperating with his/her 
recommended treatment program; and, the employee has 
agreed to periodic unannounced follow-up testing as 
described  in Section P of this policy; however, all follow-up 
testing performed as part of a return-to-work agreement 
required under section Q of this policy is under the sole 
authority of Dare County Transportation and will be 
performed using non-DOT testing forms. 

c. Refusal to submit to a periodic unannounced follow-up drug/alcohol 
test shall be considered a direct act of insubordination and shall 
result in termination.  All tests conducted as part of the return to 
work agreement will be conducted under company authority 
and will be performed using non-DOT testing forms. 

d. A self-referral or management referral to the employer's 
counseling professional that was not precipitated by a positive 
test result does not constitute a violation of the Federal 
regulations and will not be considered as a positive test result 
in relation to the progressive discipline defined in Section Q of 
this policy. 

e. Periodic unannounced follow-up drug/alcohol testing conducted as 
a result of a self-referral or management referral which results in a 
verified positive shall be considered a positive test result in relation 
to the progressive discipline defined in Section Q of this policy. 

f. A Voluntary Referral does not shield an employee from disciplinary 
action or guarantee employment with Dare County Transportation. 

g. A  Voluntary Referral does not shield an employee from the 
requirement to comply with drug and alcohol testing. 

 
6) Failure of an employee to report within five days a criminal drug statute 

conviction for a violation occurring in the workplace shall result in 
termination. 

 
R. GRIEVANCE AND APPEAL 

 
The consequences specified by 49 CFR Part 40.149 (c) for a positive test or test 
refusal is not subject to arbitration. 
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S. PROPER APPLICATION OF THE POLICY 

 
Dare County Transportation is dedicated to assuring fair and equitable 
application of this substance abuse policy.  Therefore, supervisors/managers are 
required to use and apply all aspects of this policy in an unbiased and impartial 
manner.  Any supervisor/manager who knowingly disregards the requirements of 
this policy, or who is found to deliberately misuse the policy in regard to 
subordinates, shall be subject to disciplinary action, up to and including 
termination.  

 
 
T. INFORMATION DISCLOSURE 

 
1) Drug/alcohol testing records shall be maintained by the Dare County 

Transportation Drug and Alcohol Program Manager and, except as 
provided below or by law, the results of any drug/alcohol test shall not be 
disclosed without express written consent of the tested employee. 
 

2) The employee, upon written request, is entitled to obtain copies of any 
records pertaining to their use of prohibited drugs or misuse of alcohol 
including any drug or alcohol testing records.  Covered employees have 
the right to gain access to any pertinent records such as equipment 
calibration records, and records of laboratory certifications.  Employees 
may not have access to SAP follow-up testing plans.  

 
3) Records of a verified positive drug/alcohol test result shall be released to 

the Drug and Alcohol Program Manager, and other transit system 
management personnel on a need to know basis. 

 
4) Records will be released to a subsequent employer only upon receipt of a 

written request from the employee. 
 

5) Records of an employee's drug/alcohol tests shall be released to the 
adjudicator in a grievance, lawsuit, or other proceeding initiated by or on 
behalf of the tested individual arising from the results of the drug/alcohol 
test.  The records will be released to the decision maker in the proceeding.   
 

6) Records will be released to the National Transportation Safety Board 
during an accident investigation. 

 
7) Information will be released in a criminal or civil action resulting from an 

employee’s performance of safety-sensitive duties, in which a court of 
competent jurisdiction determines that the drug or alcohol test information 
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is relevant to the case and issues an order to the employer to release the 
information.  The employer will release the information to the decision 
maker in the proceeding with a binding stipulation that it will only be 
released to parties of the proceeding. 

 
8) Records will be released to the DOT or any DOT agency with regulatory 

authority over the employer or any of its employees. 
 

9) Records will be released if requested by a Federal, state or local safety 
agency with regulatory authority over Dare County Transportation or the 
employee. 

 
10) If a party seeks a court order to release a specimen or part of a specimen 

contrary to any provision of Part 40 as amended, necessary legal steps to 
contest the issuance of the order will be taken 

 
11) In cases of a contractor or sub-recipient of a state department of 

transportation, records will be released when requested by such agencies 
that must certify compliance with the regulation to the FTA.  
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Attachment A.  - Safety-Sensitive Positions 

 

Job Title Job Duties Testing Authority 
Transportation Supervisor Overall Supervision of 

Transportation, Operates Vehicles 
when necessary. Assist in 
dispatching vehicles. 

FTA / Dare County 

Transportation 
Dispatcher/Scheduler 

Dispatch/Scheduling of vehicles FTA / Dare County 

Lead Driver Dispatch/Scheduling/Driver Training FTA / Dare County 

Driver F/T Driver Full Tim FTA / Dare County 

Driver P/T Driver Part Time FTA / Dare County 

Vehicle Maintenance 
Supervisor 

Supervisor Vehicle Maintenance 
Garage 

FTA / Dare County 

Vehicle Maintenance 
Worker 

Vehicle Maintenance Worker FTA / Dare County 
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Attachment B - Contacts 
 
 
Any questions regarding this policy or any other aspect of the substance abuse 
policy should be directed to the following individual(s). 

 
Dare County Transportation Drug and Alcohol Program Manager 
(DER) Designated Employer Representative 
Name:  Elizabeth Reilly    
Title: Human Resources Director  
Address: PO Box 1000 Manteo, NC 27954    
Telephone Number:  252-475-5823     
 
(MRO) Medical Review Officer 
Name: David Nahin, MD 
Address: 9501 Northfield Blvd. Denver, CO. 80238    
Telephone Number: 877-585-8366, Fax: 855-253-5666 
 
Substance Abuse Professional 
Name: JoAnn Hummers    
Title: EdD, LPC, LCAS, CCS     
Address: 119 Woodhill Drive, Unit 8. Nags Head, NC. 27959    
Telephone Number:  252-473-4801 
 
HHS Certified Laboratory Primary Specimen 
Name:  Quest Diagnostics Inc. 
Contact: Tommy King     
Address: 3175 Presidential Drive Atlanta, GA. 30340     
Telephone Number: 770-452-1590 / 800-729-6452 
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Attachment C - Policy Approval 

 
 
Dare County Drug and Alcohol Testing Policy Approval 
 
 
 
This Policy was adopted by the Dare County Board of Commissioners on July 
16, 2018. 
 
 
 
____________________________________    ___/___/_____ 
Robert Woodard – Dare County Board of Commissioners, Chairman 
 

 
____________________________________   ___/___/_____ 
Elizabeth Reilly – DER 

 
 
____________________________________   ___/___/_____ 
Don Cabana – Transportation Program Supervisor 
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Dare County Department of Health and Human Services
Public Health Division

Special Funding for WIC

Description

The Public Health Division has been awarded one-time special funding from the Division of Public Health for
the WIC program. The funding will be used to purchase updated non invasive blood testing equipment for
children over age 2 and increase community outreach with new and additional promotion and advertising
methods to increase WIC participation. This special funding is required to be spent by September 30, 2018
No effect on county funding.

Board Action Requested
Approve Budget Amendment

Item Presenter
N/A
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DARE COUNTY

BUDGET AMENDMENT F/Y 2018-2019

ACCOUNT INCREASE DECREASE
Org Object Project

Department:

Human Services-Public Health

Revenues:

State/Federal - WIC Client Services 103027 424290 54030 $5,720

Expenditures:

Operating-WIC Client Services 104600 513400 54030 $4,720

Advertising/Promotion-WIC Client Svcs 104600 525600 54030 $1,000

Explanation:

Approved by:

Board of Commissioners:________________________________________ Date:____________

County Manager:______________________________________________ Date:____________

                                                     (sign in red)

Finance only:

Date entered:______________  Entered by:_____________  Reference number:___________

CODE

Received special WIC funding from the state, funds to be used to purchase non-invasive testing devise and sensor 

equipment and to puchase media advertising.  Funding period is June - September 2018

share\forms\ba\Health - BA - WIC 07-16-18 7/6/2018 4:35 PM
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Consent Agenda -- CRS Annual Reports

Description

Attached with this cover sheet are copies of annual updates to the Community Rating System Program for
Public Information outreach activities and an update to the Repetitive Loss Area Analysis report. These
updates are required as part of the annual CRS recertification I must complete. The CRS program requires that
the reports be provided to the elected officials. There is no required action on the Board’s part I just have to
verify submission to the Board as part of the consent agenda.

Board Action Requested
Information item only

Item Presenter
Donna Creef, Planning Director
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Program for Public Information (PPI) 

Annual Evaluation Report 

Community(s):   County of Dare , North Carolina   

 

Name of PPI:   Dare County – Town of Manteo Program for Public Information 

 

Submitted by:   Donna Creef,  Dare County Planning Director  

      

Email: donnac@darenc.com  

Date of Report:   7‐2‐2018 

Date Report sent to Governing Body(s):  7‐16‐2018 

1. Date of the annual PPI committee meeting for this evaluation:  April 9, 2018, summary 

attached 

 

2. List of committee members that attended the annual PPI committee meeting above: 

Donna Creef, Dorothy Hester, Drew Pearson, Hal Goodman, Stephanie Walker, Willo Kelly, John Deboy, 

John Finelli, Beth Midgett, David Joyner   Fletcher Willey 

 

3. List the Priority audiences for your community:   X zone property owners,  potential purchasers,   

tenants,  oceanfront owners,   repetitive loss property owners,   all property owners in flood 

plain.    

4. List the Topics and associated messages with the desired outcomes for each message: 

Importance of flood insurance,   other risks besides those on FIRMs,    ‐‐ “Low Risk is not Not 

Risk”   ‐‐ increased awareness of flood risks and importance of flood insurance for all property 

owners especially those in X zones.  
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5. List the projects in the PPI used to convey the above messages:  see attached matrix for list of 

outreach activities  

 

 

6. List which projects were implemented for this reporting period:   see attached matrix for 

outreach activities  

 

 

7. List why some projects were not implemented (if any):    

 

 

8. List what progress was made toward the desired outcomes:   coordinated efforts with all local 

towns on Low Risk is not No Risk campaign,  new webpage for OBXfloodmaps.com  

 

 

9. List what should be changed (if anything).  This should include what messages, outcomes and 

projects should be revised or dropped and what new ones should be initiated.    The Low Risk 

is Not No Risk is county‐wide campaign that will be focus of outreach over the next two years 

due to impeding adoption of flood maps that dramatically decrease amount of area in flood 

zones although these areas may have flooded in past.  
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2018 EVALUATION OF COVERAGE IMPROVEMENT 

 

The 2015 Program for Public Information contained a flood insurance analysis and 
recommendations for flood insurance coverage.    The PPI analyzed flood insurance 
coverage as of December 31, 2014 as summarized in the following tables: 

Table 1    Insurance Occupancy – Policy Breakdown Summary 

Occupancy  Policies  
in Force 

Total  
Premiums 

Insurance  
In Force 

Average 
Coverage 

Residential  9139  $5,490,802 $2,188,062,500 $239,420 

Non‐residential  563  $908,363 $183,665,300 $326,226 

TOTAL  9702  $6,399,064 $2,371,727,800 $244,458 

 

Table 2 Insurance Occupancy – Policy Breakdown Detail 

Occupancy  Policies  
in Force 

Total  
Premiums 

Insurance  
In Force 

Average 
Coverage 

Residential – SF  8183  $5,177,800 $2,038,023,700 $250,433 

All other residential  956  $312,901 $150,038,800 $144,605 

Total Residential   9139  $5,490,802 $2,188,062,500 $239,420 

Non‐residential  563  $908,363 $183,665,300 $326,226 

TOTAL  9702  $6,399,064 $2,371,727,800 $244,458 

 

Table 3  Insurance Zone – Policy Breakdown 

Flood Zone  Policies  
in Force 

Total  
Premiums 

Insurance  
In Force 

Average 
Coverage 

AE  8490  $5,153,609 $2,071,769,400 $244,025 

VE  150  $449,553 $31,431,600 $209,544 

X  1062  $795,902 $268,526,800 $252,850 

TOTAL  9702  $6,399,064 $2,371,727,800  

 

Table 4  Insurance Zone – Policy Breakdown – Pre-FIRM   

Flood Zone  Policies  
in Force 

Total  
Premiums 

Insurance  
In Force 

Average 
Coverage 

AE  1205  $1,337,137 $234,240,400 $194,390 

VE  62  $165,705 $10,383,500 $167,476 

X  100  $113,885 $27,515,600 $275,156 

TOTAL  1367  $1,616,727 $272,139,500  

 

Table 5  Insurance Zone – Policy Breakdown – Post-FIRM 

Flood Zone  Policies   Total   Insurance   Average 
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in Force  Premiums  In Force  Coverage 

AE  7284  $2,815,108 $1,837,504,000 $252,266 

VE  88  $283,848 $21,048,100 $239,183 

X  962  $682,017 $241,011,200 $250,531 

TOTAL  8334  $3,780,973 $2,099,563,300  

 

Table 6  Insurance in Force vs.  Total Number of Buildings 

Occupancy  Policies  
in Force 

Buildings in 
Unincorporated 

Dare 

Percentage of 
Coverage 

Residential ‐SF  8183  10515  78% 

Other Residential   956  1641  58% 

Non‐residential  563  802  70% 

TOTAL  9702  12958   

 

  

The 2015 PPI recommended outreach activities to result in a 5% increase in all 
categories (1-family residential, other residential and non-residential) of flood insurance 
policies. 

As part of the 2018 CRS recertification, an analysis of flood insurance coverage of 
policies as of 3-3-2017 was completed.   The following tables summarize this analysis: 

Table 1    Insurance Occupancy – Policy Breakdown Summary 

Occupancy  Policies  
in Force 

Total  
Premiums 

Insurance  
In Force 

Average 
Coverage 

Residential  8441  $5,211,404 $2,046,062,300 $242,395 

Non‐residential  532  $898,268 $175,373,900 $329,650 

TOTAL  8973  $6,109,672 $2,221,436,200 $247,569 

 

Table 2 Insurance Occupancy – Policy Breakdown Detail 

Occupancy  Policies  
in Force 

Total  
Premiums 

Insurance  
In Force 

Average 
Coverage 

Residential – SF  7634  $4,919,904 $1,913,300,800 $250,629 

All other residential  807  $291,500 $132,761,500 $164,512 

Total Residential   8441  $5,211,404 $2,046,062,300 $242,395 

Non‐residential  532  $898,268 $175,373,900 $329,650 

TOTAL  8973  $6,109,672 $2,221,436,200 $247,569 
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Table 3  Insurance Zone – Policy Breakdown 

Flood Zone  Policies  
in Force 

Total  
Premiums 

Insurance  
In Force 

Average 
Coverage 

AE  8079  $5,095,956 $2,019,428,300 $249,960 

VE  142  $430,277 $31,356,900 $220,823 

X  732  $571,439 $169,985,000 $232,220 

TOTAL  8953*  $6,097,672 $2,220,770,200 $247,569 

Numbers from FEMA include a discrepancy in overall policies 

 

Table 4  Insurance Zone – Policy Breakdown – Pre-FIRM   

Flood Zone  Policies  
in Force 

Total  
Premiums 

Insurance  
In Force 

Average 
Coverage 

AE  1106  $1,267,617 $216,424,600 $195,682 

VE  38  $105,981 $6,253,100 $164,555 

X  75  $90,729 $21,975,300 $293,004 

TOTAL  1219  $1,464,327 $244,653,000 $200,700 

 

Table 5  Insurance Zone – Policy Breakdown – Post-FIRM 

Flood Zone  Policies  
in Force 

Total  
Premiums 

Insurance  
In Force 

Average 
Coverage 

AE  6972  $3,828,969 $1,802,978,700 $258,603 

VE  104  $324,296 $25,103,800 $241,383 

X  657  $480,710 $148,009,700 $225,280 

TOTAL  7733  $4,633,975 $1,976,092,200 $255,540 

 

Table 6  Insurance in Force vs.  Total Number of Buildings 

Occupancy  Policies  
in Force 

Buildings in 
Unincorporated 

Dare 

Percentage of 
Coverage 

Residential –SF  7634  10853  70% 

Other Residential   807  1599  50% 

Non‐residential  532  867  61% 

TOTAL  8973  13319   

 

Conclusions 

The 2015 PPI identified goal of a 5% increase in the number of flood insurance policies 
for Dare County has not been reached.   Based on the analysis of the 12-31-2014 data, 
there were a total of 9702 policies.   This number dropped in 2017 to 8973 policies, a 
difference of 729 policies or an 7.6% decrease.    Coverage in all sectors (sf residential, 
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other residential and non-residential) all experienced similar drops in the number of 
policies in force and for both Pre-FIRM and Post-FIRM structures.    The 2014 figures 
indicate a total of 1367 policies which decreased to 1219 in 2017.    There was a total of 
8334 Post-FIRM structures in 2014 and only 7733 in 2017, a difference of 601 policies.  
Despite the decrease in the number of policies, the Dare County PPI will continue to 
emphasize the importance of flood insurance to help mitigate the costs of flood hazards.    
This continued outreach strategy was the impetus for the Low Risk if Not No Risk 
campaign undertaken by Dare County and its local municipalities in 2018.  

 

________________________________    ___________________  

Donna Creef        Date 
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CRS Activity 510  

Progress Report on Implementation of Credited Plan 

Date this Report was Prepared:   7-2-2018 

Name of Community:   County of Dare, North Carolina   
 

Name of Plan:  Dare County Repetitive Loss Area Analysis  

Date of Adoption of Plan:   December 7, 2015 
 

5 Year CRS Expiration Date:   December 2020 

 

1.  How can a copy of the original plan or area analysis report be obtained:    
Contact Dare County Planning to request a copy, can be provided digital copy or 
print copy as needed.  

 

2.  Describe how this evaluation report was prepared and how it was submitted to the 
governing body, released to the media, and made available to the public:                     
Report was submitted to Board of Commissioners as part of consent agenda on July 
16, 2018.   Released to media as part of board packet.  Planning Director forwarded 
a copy of report to Dan Brubaker on July 5, 2018. 

 
 
3.  Provide a description of the implementation of each recommendation or action item 

in the action plan or area analysis report, including a statement on how the project 
was implemented or not implemented during the previous year: 
See attached evaluation report 

 
4. Discuss why any objectives were not reached or why implementation is behind 

schedule: 
Objectives being met 

5.  What are the recommendations for new projects or revised recommendations? 
No new projects recommended  
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2018 RLAA PROGRESS REPORT 

 

The 2015 Repetitive Loss Area Analysis included several recommended actions.    The Dare 
County Planning Department has reviewed these recommendations and updated the status of 
each recommendation as follows: 

Recommended Action #1:   Continued enforcement of the Dare County Flood Damage 
Prevention Ordinance, Zoning Ordinance, and Subdivision Ordinance to regulate and manage 
development in special flood hazards areas.  This includes enforcement of the 1-foot freeboard 
for new construction. 

Responsible Agency:    Dare County Planning Department 

Funding:  General fund appropriations through annual budget process   

Status:  On-going.  Enforced on new construction and all substantial improvements.  

 

Recommended Action #2  Continued participation in the local permit officer (LPO) program of 
the Coastal Area Management Act for protection of natural resources in the CAMA regulatory 
jurisdictions. 

Responsible Agency:   County Of Dare Planning Department 

Funding:  General fund appropriation through annual budget process   

Status:  On-going. Continue to serve as LPOs for development in unincorporated aDare 
County. . 

 

Recommended Action #3  Continued funding of a full-time emergency management 
department to address emergency response and recovery efforts.  This includes the activation 
of the Dare County Control Group and the Dare County Support Group to oversee emergency 
situations as needed. 

Responsible Agency:   County of Dare 

Funding:   general fund appropriations through annul budget process 

Status:  Full time Emergency Management department in place with Dare County Control 
Group and Dare County Support Group meeting as needed during storm and emergency 
situations.      
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Recommended Action #4:   Update of the Dare County Flood Damage Prevention Ordinance 
in conjunction with the anticipated 2016 release of updated FIRMs for Dare County.    

Responsible Agency:   County of Dare Planning Department 

Funding:   general fund appropriation through annual budget process 

Status:  Pending -- monthly meetings with local planners to work on model ordinance.  for 
adopting updated ordinance in conjunction with the new maps, tentative date winter/spring of 
2019. 

 

Recommended Action #5:  Promotion of flood insurance coverage as identified in the Dare 
County Program for Public Information’s annual outreach projects. 

Responsible Agency:    Dare County Planning Department 

Funding:  general fund appropriation through annual budget process 

Status: On-going. County wide outreach campaign including the distribution of brochures and 
the creation of www.obxfloodmaps.com which provides the community with information on 
flood zones, flood insurance coverage, and the adoption of the new maps.  Letters mailed 
monthly to purchasers of new property owners advising them of flood risk and mitigation 
activities.   Creation of Low Risk is Not No Risk outreach brochure that has been given to area 
realtors for distribution to their clients.   

 

Recommended Action #6: Encourage business owners and property owners to prepare 
emergency response plans for storm preparedness, recovery and property protection 
measures.  This can be implemented annually in conjunction with hurricane awareness 
activities.  

Responsible Agency:   Planning Department in conjunction with the Emergency Management 
and Public Information Departments  

Funding:   general fund appropriation through annual budget process 

Status:  Hurricane preparedness insert in local newspaper on May 30, 2018, 5500 copies.         

 

Recommended Action #7:   Encourage property owners to take measures to elevate HVAC 
systems to the designated flood levels and to retrofit ground level enclosures with flood vents 
as appropriate.    Annual outreach activities can be used to implement this recommendation.   

Responsible Agency:  Planning Department  

Funding: general fund appropriation through annual budget process 
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Status:  On-going with the webpage updates and outreach information as attached.  Outreach 
activities including letters to new property owners advising them of the flood hazards and 
measures to protect their property.  Letters to oceanfront property owners regarding erosion 
and mitigation.     

 

Recommended Action #8:   Promotion of protection of natural oceanfront dune system 
thorough use of dune overwalks through the administration of CAMA LPO program. 

Responsible Agency:  Planning Department  

Funding: general fund appropriation through annual budget process 

Status:  Mailers sent to oceanfront property owners on April 13, 2018 containing information of 
oceanfront erosion and mitigation 

 

Recommended Action #9:  Work with Dare County Soil and Water Conservation and other 
non-profit agencies such as the NC Coastal Federation to promote the use of low-impact 
stormwater development techniques at commercial sites.  

Responsible Agency:  Planning Department 

Funding:  general fund appropriation through annual budget process 

Status:  On-going through efforts of Dare Soil and Water through presentation to local civic 
groups and schools.  

 

Recommended Action #10:  Seek grant funding for ditch maintenance when funds are 
available from federal and state agencies following federally-declared disasters.  

Responsible Agency:  Planning Department 

Funding:  when available after federal disasters 

Status:  Grant funding associated with Hurricane Matthew to be used in fall of 2018 for ditch 
maintenance.  

 

Recommended Action #11:  Seek FEMA mitigation grant funds for elevation of homes of 
year-round residents when such funds after available after federally-declared disasters.   

Responsible Agency:  Planning Department and Emergency Management Department 

Funding:  when available after federal disasters 
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Status:  Dare County applied for HMGP grants funds following Hurricane Matthew but did not 
receive any funds due to keen competition from other severely damaged areas of North 
Carolina.    Elevation of 44 homes was completed in late 2017 with mitigation grant funding 
secured after Hurricane Irene.    

Recommended Action #12:  Annual contact with owners of repetitive loss structures as 
identified on FEMA’s list.   Such contact will include recommendations for on-site staff visits to 
identify possible mitigation measures for their individual properties.  

Responsible Agency:  Planning Department 

Funding:  general fund appropriation through annual budget process 

Status:  Mailers to property owners of repetitive loss structures and other properties in 
repetitive loss were sent out on May 21, 2018.  A total of 1688 notices were mailed.  
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Tax Collector's Report

Description

June 2018 NCVTS Refunds over $100

Board Action Requested

Approved

Item Presenter

Becky Huff, Tax Collector
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JUNE 2018 REFUNDS OVER $100

Secondary Owner Address 1 Refund 
Reason

Create Date Interest Change Total Change

$0.00 ($67.51)

$0.00 ($43.10)

$0.00 ($5.75)

Refund $116.36

$0.00 ($525.22)

$0.00 ($48.61)

$0.00 ($115.10)

Refund $688.93

$0.00 ($333.05)

$0.00 ($148.81)

Refund $481.86

$0.00 ($82.77)

$0.00 ($73.32)

Refund $156.09

Refund Total $1443.24

District Type Net Change

COUNTY ($1,008.55)

CITY ($73.32)

CITY ($43.10)

CITY ($5.75)

CITY ($148.81)

FIRE ($48.61)

SPECIAL ($115.10)

($1,443.24)Total

Tax Jurisdiction

C99

T07

T08

T08BN

T21

F51

S99

GWALTNEY, GERALD 
THOMAS

GWALTNEY, ETHEL 
KAYE

 1512 MOORES POINT RD  
SUFFOLK, VA 23434

Report Date 7/5/2018 10:26:49 AM

Primary Owner

North Carolina Vehicle Tax System

NCVTS Pending Refund report

06/19/2018

MCCLEASE, BETTY 
CAROL

MCCLEASE, JAMES 
ACTWOOD SR

 101 JONES CIR   MANTEO, 
NC 27954

Tag 
Surrender

06/08/2018

Tag 
Surrender

MULLOY, ROBERT 
WARREN TETSUO

 112 WAMPUM DR   DUCK, 
NC 27949

Tag 
Surrender

06/26/2018

OWEN, ROBERT LEE OWEN, ETHEL ANN  301 SAINT LOUIS ST   KILL 
DEVIL HILLS, NC 27948

Tag 
Surrender

06/26/2018

138



Arts Council Lease

Description

Dare County published a notice on May 27th, 2018 informing the public that it plans to extend its lease of the
Old Manteo Courthouse to the Dare County Arts Council. This lease shall have an annual payment of $0 dollars
and end on July 31st, 2025.

Board Action Requested
Approve the lease and authorize the County Manager to sign the lease.

Item Presenter
Robert Outten - County Manager
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NORTH CAROLINA 

DARE COUNTY 

 

 THIS LEASE, made and entered into this 20th day of July, 2015 by and between County 

of Dare, (hereinafter "Landlord") and Dare County Arts Council, (hereinafter "Tenant"); 

 

W I T N E S S E T H : 

  

For and in consideration of the mutual terms and conditions contained herein Landlord 

hereby leases and demises unto Tenant,  and Tenant hereby rents and leases from Landlord the 

Leased Premises herein described upon the following terms and conditions: 

  

1. Leased Premises.  The Leased Premises shall consist of all that lot or parcel of land and 

improvements thereon located in Dare County, North Carolina, together with all improvements 

thereon, and being more particularly described as:  The Old Dare County Courthouse located on 

the corner of Budleigh Street and Queen Elizabeth Avenue, Manteo, NC 

 

2. Fixtures and Equipment.  In addition to the Leased Premises described above, Landlord 

shall let and lease unto Tenant all appliances, fixtures and equipment located within the leased 

premises.  The premises are unfurnished. 

 

3. Term.  The term of this Lease shall commence on the 1st day of August, 2015 and 

terminate the 31st day of July, 2020. 

 

4. Rental.  Tenant shall be authorized to occupy the premises upon payment of all sums due 

under the terms of this lease as such sums become due and without the payment of further rent. 
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5. Ad Valorem Taxes.  There are no ad valorem taxes upon the premises. 

 

6. Utilities.  Tenant shall be responsible for and pay all utility costs associated with the 

leased premises, including, but not limited to, electricity, water, sewer, telephone, internet 

services, solid waste, sanitation fees, and TV.   

 

7. Insurance and Indemnity.   Tenant shall indemnify and hold harmless Landlord against 

any and all liabilities loss, damage and expense incurred or suffered by Landlord as a result of 

failure of Tenant, its agents, or employees, to perform any covenant hereunder or for any 

accident, injury or damage to personal property occurring upon the Leased Premises from the 

Tenant's use or occupancy or activities upon the Leased Premises. Tenant shall at all times keep 

and maintain a policy of liability insurance with aggregate coverage of not less than 

$2,000,000.00 and per occurrence limits of $1,000,000.00. Dare County shall be named as an 

additional insured on such liability policy and such policy shall include language requiring that 

Dare County be notified in the event such insurance is cancelled or coverage for Dare County is 

otherwise terminated or modified.  This provision shall survive cancellation, expiration, non 

renewal, recession or termination of this lease. On the 1st day of August each year and at any 

other time upon request of Landlord, Tenant shall provide Landlord with proof of insurance paid 

in full annually or of paid on other than an annual basis paid current. 

Landlord, if desired, may obtain a fire, wind, hail, and extended coverage insurance 

policy or policies upon the building and improvements upon the premises, together with flood 

insurance if the property is located in a flood zone in which commercial lenders require flood 

insurance coverage.  The amount of coverage for such polices of insurance shall be in an amount 

determined by Landlord and all benefits of such policy shall be the property of Landlord.   

Tenant shall keep and maintain insurance on the contents of the building at tenant’s 

expense. 
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 8. Repairs and Maintenance.   Landlord shall keep and maintain the exterior of the 

building, the roof, the grounds, and during the manufacturer’s warranty period shall keep and 

maintain the HVAC.  Tenant shall keep the demised premises in clean and sanitary condition and 

will keep and maintain all portions of the Leased Premises not maintained by landlord, including, 

but not limited to, the plumbing, electrical systems, sewage, HVAC (after the manufacturer’s 

warranty period), fixtures, painted surfaces, equipment, windows, doors, glass, and all structures 

and improvements from time to time located therein in as good of repair as they are now in.  

Landlord shall have no maintenance responsibilities or costs except as provided in this 

paragraph.      

      

 9. Improvements and Alterations.  Tenant shall not make structural improvements 

or structural alterations to the Leased Premises without the consent of the Landlord. Landlord 

may withhold such consent at its discretion and for any reason.  If such structural improvements 

are permitted, they shall become a part of the leased premises and shall be the property Landlord 

upon termination of this lease without cost to or reimbursement from Landlord.  

  

 10. Use of the Premises.  Tenant shall be allowed to use the premises for the offices, 

galleries and ancillary uses of the Dare County Arts Council only. In no event shall Tenant store 

any hazardous waste upon the premises or engage in any unlawful activities.   

  

 11. Mortgage.     Tenant agrees that the lease shall be subordinated to any loan or 

other obligation of Landlord, now or in the future, that would require the leased premises as 

collateral, without the necessity of Tenant’s execution of a subordination agreement.  

Notwithstanding, in the event a subordination agreement is required by Landlord’s lender, 

Tenant agrees to execute such agreement to subordinate this lease to the deed of trust or other 

encumbrance required by  any such lender.  
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 12. Default.  Breach of any covenant or condition of this Lease shall be deemed a 

default by Tenant under this Lease.  However, a default (except as to payment of rent or any 

other sum due to Landlord) as to a matter capable of being cured shall be deemed waived if 

Tenant, in good faith commences performance required to cure the same within 10 days after 

receipt of such notice and thereafter continuously and with reasonable diligence proceeds to 

complete the performance required to cure such default.  Tenant shall be deemed in default if 

Tenant during the term of this Lease should be adjudged bankrupt or insolvent by any Court of 

competent jurisdiction, a receiver shall be appointed for substantially all of Tenant's assets, or 

tenant shall fail to comply with any other condition of this lease.  Upon default Landlord may, at 

Landlord's option terminate this Lease and may exercise all remedies available at law or in 

equity, such remedies are to be cumulative.  Tenant shall remain liable for all Tenants’ 

obligations under this Lease and for such loss and damages as Landlord may sustain as a result 

of Tenant's breach hereof, including reasonable attorney's fees, subject to Landlord's duty to 

mitigate damages.  

  

 13. Holdovers.  If Tenant shall continue possession after the end of the term of this 

Lease and such holdover is with the permission of the Landlord, the terms of this Lease shall 

continue to apply with the exception that the tenancy thus created may be terminated by either 

party by giving the other party not less than 20 days written notice of the date in which they 

intend to terminate this Lease.  

 

 14. Notices.  All notices required to be given hereunder shall be by mailing, 

registered or certified mail, a letter addressed to the Landlord or the Tenant at the address 

specified below.  Either of the parties may change this address by written notice to the other.   

 

Landlord's address is: 

     PO Box 100 
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Manteo, NC 27954  

Attention: County Manager 

 

Tenant’s address is: 

PO Box 2300 

Manteo, NC  27954 

      

                    

 15. Sublease.  Tenant shall not be permitted to sublease any or all demised premises.   

  

 16. Fire or Other Casualty.   In the event of a loss to the property by fire or any 

other casualty, Landlord shall have the option to repair the premises at its expense and continue 

the lease in full force and effect.   Landlord shall also have the option to elect not to make such 

repairs in which event this Lease shall terminate and the parties shall have no other and further 

obligations to the other.   

  

 17. Inspection of the Premises.  Landlord shall have the right to inspect the premises 

at reasonable times during the term of this lease.  Landlord shall give Tenant reasonable notice of 

his intention to make such an inspection. 

  

 18. Quiet Enjoyment.  Subject to the other provisions of this Lease, Landlord 

covenants that Tenant shall be allowed to peaceably and quietly enjoy the Leased premises for 

the term of this Lease without hindrance or interruption by Landlord or any other person or entity 

claiming by or through Landlord. 
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 19. Warranties.  Landlord warrants that it is the owner of the Leased premises and 

has the right, title, interest, and authority to lease the premises unto Tenant and makes no other 

warranties. 

 

 20. Entire Agreement.  This instrument contains the complete agreement of the 

parties regarding the terms and conditions of the lease of the demised premises and there are no 

oral or written conditions, terms or understandings or other agreements pertaining thereto which 

have not been incorporated herein. 

 

 21.      Evacuation Orders.  In the event the Dare County Control Group or other 

governmental entity shall order a mandatory evacuation due to a hurricane or other potential 

disaster, Tenant shall secure the premises, bring in all outside furniture, furnishings, fixtures, or 

other items of personal located on the premises and evacuate the premises. 

 

 IN WITNESS WHEREOF, parties have hereunto set their hands and seals the day and 

year first above written. 

       Landlord: County of Dare 
                                                                                            
  ________________________ (SEAL) 

                                     County Manager   
        
        
 
        
       Tenant:  Dare County Arts Council, Inc. 
 
 
       _________________________ (SEAL) 
       President 
       
 

145



146



147



148



149



150



151



152



153



154



155



156



157



158



159



160



161



162



163



164



165



166



167



168



169



170



171



172



173



174



175



176



177



178



179



180



181



182



183



184



185



186



187



188



189



190



191



192



193



194



195



196



197



198



199



200



201



202



203



204



205



206



207



208



209



210



211



212



213



214



215



216



217



218



219



220



221



222




	Agenda

	ITEM 1 Opening Remarks - Chairman's Update

	ITEM 2 Presentation of County Service Pins - July 2018

	ITEM 3 Employee of the Month

	ITEM 4 Public Comments

	ITEM 5 Jon Midgett Construction CS Text Amendment Request

	ITEM 6 NCDOT BUILD Grant Program

	ITEM 7 Debris Management Contract

	ITEM 8 Proposal for Permitting Related to the New Dredge

	ITEM 9 Consent Agenda

	ITEM 9 (1) Approval of Minutes (06.18.18)

	ITEM 9 (2) Reimbursement Resolution - Fiscal Year 2018-2019 Vehicle & Equipment Financing

	ITEM 9 (3) Transportation Department's Drug & Alcohol Testing Policy for FY2018

	ITEM 9 (4) DCDHHS, Public Health Division - Special Funding for WIC

	ITEM 9 (5) 2018 Community Rating System Annual Reports

	ITEM 9 (6) Tax Collector's Report

	ITEM 9 (7) Arts Council Lease

	ITEM 10 Board Appointments

	ITEM 10 (1) Airport Authority

	ITEM 10 (2) East Lake Community Center Board

	ITEM 10 (3) Game and Wildlife Commission

	ITEM 10 (4) Library Board - East Albemarle Region

	ITEM 10 (5) Parks and Recreation Advisory Council

	ITEM 10 (6) Veterans Advisory Council

	ITEM 10 (7) Wanchese Community Center Board

	ITEM 10 (8) Upcoming Board Appointments

	ITEM 11 Commissioners' Business & Manager's/Attorney's Business




