COUNTY OF DARE

PO Box 1000. MANTEO. NC 27954

DARE COUNTY BOARD OF COMMISSIONERS

Dare County Administration Building
954 Marshall C. Collins Dr., Manteo, NC

Monday, December 04, 2023

“HOW WILL THESE DECISIONS IMPACT OUR CHILDREN AND FAMILIES?”
Caring for Our Community — A Nurturing Place Where All Can Live and Grow.

AGENDA

9:00 AM CONVENE, PRAYER, PLEDGE OF ALLEGIANCE

ITEM 1 Swearing in Ceremony

ITEM 2 Election of Chairman

ITEM 3 Election of Vice-Chairman

ITEM 4 Opening Remarks - Chairman's Update

ITEM 5 Service Pins - December, 2023

ITEM 6 Employee of the Month

ITEM 7 Public Comments

ITEM 8 Public Hearing - Proposed Ordinance Amendment to Section 91.056 Redemption;
Adoption

ITEM 9 Public Hearing - Buxton Zoning Map Amendment

ITEM 10 Public Hearing - Zoning Text Amendment to Section 22-22.1 R2-A to allow for
Accessory Uses to Churches

ITEM 11 Kenrick Albaugh Storage Warehouse Group Development--Special Use Permit #6-2023

ITEM 12 Dare County Draft 2022 Land Use Plan Final Review

ITEM 13 Capital Project Ordinance - EMS Phase I

ITEM 14 Contract Amendment to the Professional Services Agreement- EMS Phase |

ITEM 15 First Flight Middle School Field Repair Options

ITEM 16 Consent Agenda
1. Approval of Minutes
2. Tax Collector's Report
3. Budget Amendment for the closeout of the Colington Road Waterline Betterment



4. North Carolina Governors Highway Safety Program (GHSP) Local Government
Resolution

5. Amendment to Brightspeed Contract

6. Dare County Information Technology Sole Source Resolution

7. Dare County Transportation System - Title VI Program Plan

ITEM 17 Board Appointments

Stumpy Point Community Center Board
Juvenile Crime Prevention Council

Dare County Transportation Advisory Board
Special Motor Vehicle Valuation Review Board
Board of Equalization and Review

Parks and Recreation Advisory Council

Older Adult Services Advisory Council

Dare County Tourism Board

Upcoming Board Appointments

©CoNOUA~WNE

ITEM 18 Commissioners’ Business & Manager’s/Attorney’s Business

ADJOURN UNTIL 9:00 A.M. ON JANUARY 2, 2024


skyler.foley
Highlight


Swearing In Ceremony

Description
The Oath of Office will be administered to Elizabeth Basnight, District 1.

The Oath of Office is required by NCGS 153A-26 in the form prescribed in Article VI, Section 7 of the North
Carolina Constitution.

Board Action Requested
None

Item Presenter
Skyler Foley, Clerk to the Board



Election of Chairman

Description
The Clerk to the Board of Commissioners will conduct the annual election of Chairman

Board Action Requested
To Elect a Chairman

Item Presenter
Skyler Foley, Clerk to the Board



Election of Vice-Chairman

Description
The Chairman will conduct the annual election of Vice-Chairman

Board Action Requested
To Elect a Vice-Chairman

Item Presenter
Chairman of the Board of Commissioners



Opening Remarks - Chairman’s Update

Description

Dare County Chairman will make opening remarks.

Board Action Requested
Informational Presentation

Item Presenter
Chairman



Service Pins - December, 2023

Description
Service pins for the month of December will be presented

Board Action Requested
None

Item Presenter
Robert Outten, County Manager
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Employee of the Month

Description

The Employee of the Month Certification will be presented.

Board Action Requested

None

Item Presenter

To Be Determined
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1870

Public Comments

Description

The Board of Commissioners encourages citizen participation and provides time on the agenda at every
regularly scheduled meeting for Public Comments. This is an opportunity for anyone to speak directly to the
entire Board of Commissioners for up to five minutes on any topic or item of concern.

Comments can be made at the Commissioners Meeting Room in Manteo (Administration Bldg., 954 Marshall

Collins Drive, Manteo) or through an interactive video link at the Fessenden Center Annex (47013 Buxton Back
Road, Buxton).

Board Action Requested

Hear Public Comments

Item Presenter

Robert Outten, County Manager
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Public Hearing on a Proposed Ordinance Amendment to Section 91.056 Redemption; Adoption

Description

A hearing is scheduled for 9:00 A.M. After the close of the hearing, the Board will be in a position to act on
the proposed amendment, may choose to make revisions to the draft amendment based on public input and
board discussion, or may choose to take no action.

Board Action Requested

Conduct hearing and act on proposed amendment.

Item Presenter
Robert Outten, County Manager
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91.056 REDEMPTION; ADOPTION
01. Redemption of dog or cat

(A) When any dog or cat has been impounded at the animal shelter, notice thereof
shall be

a minimum of 72 hours
given to the owner, or if the owner is unknown, notice thereof shall be posted for 8-days,

shelter websites and social media

or until the animal is disposed of, on a-bulletin-beard-at-the-animal-shelter; together with

the time and place of taking the animal and the time and date of posting the notice. The

time for redemption of the animal, as hereinabove provided, shall not begin to run until

the notice has been given or posted.

(B) The owner shall be entitled, after the expiration of any required quarantine, to

resume possession of his or her animal upon compliance with his chapter, the payment of a
shelter fee and the payment of boarding expenses.

© Each additional impoundment of the same animal shall increase the owner redemption
fee by an additional fee over the previous redemption fee for that animal.

72 hour
02. Adoption of dog or cat. After the 8-éay notice provided for in division (A) of the

section, an animal may be adopted by a suitable applicant, upon payment of an adoption
fee and the identification tag fee.

03. Fees. The specific fee amounts mentioned in this section shall be as set forth in fee

schedules adopted from time to time by the appropriate agency or department.
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Buxton Zoning Map Amendment

Description

A zoning map amendment application has been submitted by the Cape Hatteras Electric Membership
Corporation and Point Break Pools and Spas LLC for their six properties along Light Plant Road in Bux
NC. The parcels are currently zoned R2-A Medium Density Residential. The applicants are requesting
their parcels rezoned C-3 Commercial.

Board Action Requestec

Conduct Public Hearing, and favorable action to reclassify the six parcels C-3 Commercial as recomme
the Planning Board.

Item Presenter
Noah H Gillam, Planning Director
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November 14, 2023

MEMORANDUM

TO: Dare County Board of Commissioners

FROM: Noah Gillam, Planning Director

RE: CHEC & PBP&S LLC Map Amendment R2-A to C-3 in Buxton

A zoning map amendment application has been submitted by the Cape Hatteras Electric
Membership Corporation and Pbp&s LLC for their properties located along Light Plant Road in
Buxton, NC. The power CO-OP is seeking to rezone their five properties, along with Pbp&s LLC
an adjoining property owner whose parcel is located in between the power CO-OP’s parcels.
The Pbps&s LLC property owner submitted his application with the CO-OP so his parcel zoning
would align with the surrounding zoning if the map amendment is approved. The current
zoning designation of the parcels is R2-A, and the applications seek to have the parcels rezoned
C-3 Commercial. Public and private utility facilities are a special use in the R2-A and C-3 zoning
districts. The reclassification to C-3 would align the use of the property accurately with its
historic use as commercial business since 1948. The C-3 designation would afford the CO-OP an
increase in lot coverage allowing for future expansion as power needs increase on Hatteras
Island.

The surrounding properties around the subject parcel are zoned R2-A and C-3 Commercial. The
properties to the north are mostly zoned R2-A and are developed with residential dwellings,
with the exception of a hotel that fronts NC 12 HWY, and Light Plant Rd, this parcel is zoned C-
3. Properties to the east along NC 12 HWY are zoned C-3 commercial and include retail
establishments. Properties to the west are zoned R2-A and C-3, and include a storage and
laydown yard for NCDOT. The properties seeking rezoning are adjacent to a canal on the
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southern boundary. A map is included with this memo that depicts the current zoning map,
current uses, and properties seeking rezoning.

After review of the surrounding properties historic uses and zoning, a reclassification to C-3 commercial
for the applicants parcel would not disrupt the flow of the surrounding areas uses and zoning districts.
The rezoning would result in a contiguous strip of properties zoned commercial. It is staff’s
recommendation that the reclassification to C-3 is appropriate.

The Dare County Planning Board reviewed the proposed map amendment at their November 7,
2023 meeting and recommended approval. The Planning Board found that the proposed map
amendment is consistent with the policies of the 2009 Dare County Land Use Plan, specifically
LUC #5 and LUC #6. Land Use Plan policies LUC #5 and LUC #6 are attached to this memo for
the Boards review.

Any favorable action by the Board of Commissioners must also include a finding of Consistency
and Reasonableness. A statement of this finding is included with this memo.

Draft Motion: “I move that the map amendment for CHEC and Pbp&s LLC properties located
along Light Plant Road in Buxton be reclassified from R2-A to C-3 Commercial. A finding of
Consistency and Reasonableness is adopted as part of this motion.”
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COUNTY OF DARE
ZONING AMENDMENT APPLICATION
OR AMENDMENT TO DEVELOPMENT REGULATION

Any zoning map, zoning text amendment, or amendment to other development regulation is
subject to legislative review and approval by the Dare County Board of Commissioners
according to the procedures of Section 22-81 of the Dare County Zoning Ordinance.
Applications for amendments shall be made in writing to the Dare County Planning Director and
shall be signed by all property owners or their duly authorized agents.

Property Owner (s) Cape Hatteras Electric Membership Corporation
Address: 47109 Light Plant Road, P.O. Box 9, Buxton, NC 27920

Telephone: 292~ 995-5616 Email: susanf@chec coop
Property Description:

Lot Phase/Section  Block Subdivision

Parcel: S€€ attached list PIN:

Text Amendment I:l Map Amendment

Present Zoning Classification: ~ Section 22-22.1 R-2A

Requested Zoning Classification : Section 22-26 C-3

Explanation of Request: 1 hiS Zoning amendment request accurately aligns with our

use of the property, which is reflective of a commercial business, operating at this

location since 1948. It also affords an increase in lot coverage allowing for future

expansion, and will align a contiguous commercial zone with adjacent properties.

Amendment applications shall not be processed by the Planning Director until such time that all
review fees have been paid and all necessary documents have been submitted. Once the
application is determined to be complete, the Planning Director shall schedule review of the
application as established in the Zoning Ordinance Sections 22-82 to 22-86. Amendments are
legislative decisions and involve review by the Planning Board and Board of Commissioners.
The notice procedures of Section 22-72 of the Zoning Ordinance shall be implemented by the
Planning Director. Citizen comments shall be processed according to Section 22-82 and Section
22-85 of the Zonmg Ordinance.

Applicant: e~ _—F{[L‘% Date: }Of/ﬁ; Fils
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Owner

CHEC
CHEC
CHEC
CHEC
CHEC

Description

Truck Storage
Equipment Yard
Substation

HQ, WH & Diesel
Operations HQ

Address

47039 Light Plant Rd
47075 Light Plant Rd
47091 Light Plant Rd
47109 Light Plant Rd
47159 Light Plant Rd

19

Parcel Pl

017070000 053718405362
017071000 053718403355
017072000 053718403275
024289000 053718401241
017075000 053718309133



This map s prapered
from data used for the
inventory of the real
property for tax
purposes. Primary
information sources such

. asrecorded deads, plats,

wiils, and other primary
public records should be
consulted for verification
of the information
contained in this map.

47039 Light Plant RD
Buxton NC, 27920
Parcel: 017070000
Pin: 053718405362

Owners: Cape Hatteras Electric -
Primary Owner

Building Value: $340,800
Land Value: $158,000
Misc Value: $17,200
Total Value: $516,000

Tax District: Buxton
Subdivision: Subdivision - None
Lot BLK-Sec: Lot: Blk: Sec:
Property Use: Public Utility
Building Type: Service Shop Or Facility
Year Built: 2000
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47091 Light Plant RD
Buxton NC, 27920
Parcel: 017072000
Pin: 053718403275

o

Owners: Cape Hatteras Electric -
Primary Owner
Membership Corporation -Primary
Owner

Building Value: $0
Land Value: $78,000

Misc Value: $9,700

Total Value: $87,700

Tax District: Buxton
Subdivision: Subdivision - None
Lot BLK-Sec: Lot: Blk: Sec:
Property Use: Public Utility
Building Type:

Year Built:
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from data used for the 47075 Light Plant RD

Buxton NC, 27920 Primary Owner
gy  Properyforiax Parcel: 017071000
.v..__.vnuﬂ. Primary

Ovmers: Cape Hatteras Electric - Tax District: Buxton

Subdivision: Subdivision - None
Membership Corporation -Primary Lot BLK-Sec: Lot: Blk: Sec:
information sources such Pin: 053718403355 Owner Property Use: Vacant Land (Public
. @ reconded desds, plats, Building Value. $0
wills, and other primary
Y public records should be

Utility)
Land Value: $26,000
N\
C ’ﬁ? consulted for verification

Building Type:
Misc Value: $0 Year Built;
Total Value: $26,000
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This map is prepared
from data used for the
inventory of the real
propety for tax
purpases. Primary
information sources such
as recorded deeds, plats,
* wills, and other primary
public reconds should be

consulted for verification
of the information
contained in this map.

47109 Light Plant RD
Buxton NC, 27920
Parcel: 024289000

Pin: 053718401241

Owners: Cape Hatteras Eme -Primary

Owner

Building Value: $1,274,700
Land Value: $161,000
Misc Value: $20,900
Total Value: $1,456,600
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Tax District: Buxton
Subdivision: Subdivision - None
Lot BLK-Sec: Lot: Blk: Sec:
Property Use: Public Utility
Building Type: Office Bidg Lir 1-4s
Year Built: 1970
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This map is prepared
from data used for the
inventory of the real
proparty for tax
purposes. Primary
miormation scurces such

as recorded deeds, plats,

wills, and other primary
public recortds should be
consulted for verification
of the information
contained In this map.
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47159 Light Plant RD
Buxton NC, 27920
Parcel: 017075000
Pin: 053718309133
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Owners: Cape Hatteras Electric - Tax District: Buxton
Primary Owner Subdivision: Eileen A Miller Div.
Membership Corporation -Primary Lot BLK-Sec: Lot: Lot 1r Blk: Sec:
Owner Property Use: Public Utility
Building Value: $0 Building Type:
Land Value: $68,300 Year Built:

Misc Value: $0
Total Value: $68,300
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COUNTY OF DARE
ZONING AMENDMENT APPLICATION
OR AMENDMENT TO DEVELOPMENT REGULATION

Any zoning map, zoning text amendment, or amendment to other development regulation is
subject to legislative review and approval by the Dare County Board of Commissioners
according to the procedures of Section 22-81 of the Dare County Zoning Ordinance.
Applications for amendments shall be made in writing to the Dare County Planning Director and
shall be signed by all property owners or their duly authorized agents.

Property Owner (s) PPp&s, LLC L o
Address: 47095 Light Plant Road, Buxton, NC 27920

Telephone: 252-995-3100 Emait: Info@pointbreakpools.com
Property Description:

Lot Phase/Section Block Subdivision

Parcel: 017073000 piN: 063718402295

Text Amendment D Map Amendment

Present Zoning Classification: ~ Section 22-22.1 R-2A

Requested Zoning Classification : Section 22-26 C-3

Explanation of Request: | S Zoning amendment request accurately aligns with our

use of the property, which is reflective of a commercial business. It also affords an

increase in lot coverage allowing for future expansion, and will align a contiguous

commercial zone with adjacent properties.

Amendment applications shall not be processed by the Planning Director until such time that all
review fees have been paid and all necessary documents have been submitted. Once the
application is determined to be complete, the Planning Director shall schedule review of the
application as established in the Zoning Ordinance Sections 22-82 to 22-86. Amendments are
legislative decisions and involve review by the Planning Board and Board of Commissioners.
The notice procedures of Section 22-72 of the Zoning Ordinance shall be implemented by the

Planning Director&‘?tiz% comments shall be processed according to Section 22-82 and Section

22-85 of the Zonin ifianc
Applicant: Z( Date: /QA’/Z 3
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11/22/23, 8:20 AM Dare County Mail - Cape Hatteras Electric Co-Op properties Rezoning to C-3

Noah Gillam <noah.gillam@darenc.gov>

Cape Hatteras Electric Co-Op properties Rezoning to C-3

3 messages

Mila Bills <milabills123@gmail.com> Fri, Nov 17, 2023 at 12:13 PM
To: dcboc@darenc.gov, "noah.gillam@darenc.gov" <noah.gillam@darenc.gov>

Hello,

| am writing this email as | am unable to attend the meetings held for this matter, in Manteo. Thank you for allowing my
comments to be considered by accepting email communications.

We feel that there is already enough commercial activity in our street. These are mainly large trucks going back and forth
all day, to and from the Electric Company facilities and the DOT, plus the associated traffic from commerce by all the
existing businesses in our street. We are opposed to the rezoning of the CHEC properties. We feel it would make our
street less safe to raise our children here and it would greatly affect the property value of our home. It is our hope that the
recommendation for approval be reconsidered since there are many residential properties in our street, many with small
children.

Thank you!

Milagros & Stefan Bills
47104 Light Plant Rd
PO BOX 1385

Buxton, NC 27920

Bob Woodard <woodard@darenc.com> Fri, Nov 17, 2023 at 7:39 PM
To: Mila Bills <milabills123@gmail.com>
Cc: DCBOC@darenc.gov, noah.gillam@darenc.gov

Mika Bills

Thank you for your email expressing your concerns. Please know that the board will give your concerns their full
consideration.

Respectfully

Bob Woodard

Sent from my iPhone
Robert L. “Bob” Woodard, Sr.
Chairman

Dare County Board of Commissioner’s
P.O. Box 1000, Manteo, NC 27954
252-216-8240

www.darenc.com

On Nov 17, 2023, at 12:13 PM, Mila Bills <milabills123@gmail.com> wrote:

[Quoted text hidden]

Mila Bills <milabills123@gmail.com> Sun, Nov 19, 2023 at 3:10 PM
To: Bob Woodard <woodard@darenc.com>
Cc: DCBOC@darenc.gov, noah.gillam@darenc.gov

https://mail.google.com/maiI/u/O/?ik=93daacb4f2&view=pt&search=al|&permthid2tZread-f:1 782832204379888793&simpl=msg-f:17828322043798887 ... 12


http://www.darenc.com/
mailto:milabills123@gmail.com

11/22/23, 8:20 AM Dare County Mail - Cape Hatteras Electric Co-Op properties Rezoning to C-3

Hi Bob,

Thank you acknowledging receipt of this email.

CHEC Co-Op already has a full blown industrial operation in our street. One wonders why there is a need to change the
zoning of their properties. What are their plans for the future? If the current zoning is not enough for their needs, it must
mean it would only get worse.

Kind regards,
Milagros & Stefan Bills
47104 Light Plant Rd

PO BOX 1385
Buxton, NC 27920

[Quoted text hidden]

https://mail.google.com/maiI/u/O/?ik=93daacb4f2&view=pt&search=al|&permthid2§read-f:1 782832204379888793&simpl=msg-f:17828322043798887 ... 2/2



STATEMENT OF CONSISTENCY AND REASONABLENESS

On December 4, 2023, the Dare County Board of Commissioners considered zoning
map amendment applications submitted by the Cape Hatteras Electric Membership
Corporation and Point Break Pools and Spas LLC. This zoning map amendment seeks
to rezone their properties along Light Plant Road in Buxton, NC from R2-A Alternative
Medium Density Residential to C-3 Commercial.

The Dare County Planning Board reviewed the proposed zoning map amendment on
November 7, 2023 and voted to recommend favorable action on the amendment

Section 22-86 of the Dare County Zoning Ordinance requires the Board of
Commissioners to approve a statement of consistency and reasonableness with the
Dare County Land Use Plan for any proposed zoning amendment.

The 2009 Dare County Land Use Plan is the comprehensive plan for unincorporated
Dare County adopted by the Dare County Board of Commissioners on December 6,
2010.

A review of the Dare County Land Use Plan found the following policies to be applicable
to the zoning map amendment:

Land Use Compatibility Management Topic

Policy LUC #5

Dare County encourages the continued existence and development of locally-owned
businesses in unincorporated Dare County.

Policy LUC #6

Commercial development should be designed to meet the needs of Dare County’s
unincorporated villages and not to serve as regional commercial centers. The gross
floor area limitations of the Dare County Zoning Ordinance and other applicable land
use codes shall be used as a tool to manage the footprint of commercial structures.
The goal is manage the size of commercial structures, which serves as a disincentive
for regional commercial centers for location in villages.

Based upon the recommendation of the Planning Board and review of the policy, the
Dare County Board of Commissioners finds the proposed zoning map amendment to be
consistent with the 2009 Dare County Land Use Plan since the amendment will allow for
uses that are already similar to the surrounding uses.
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The Board of Commissioners further acknowledges the intent of the C-3 commercial
district is to provide for the development of commercial facilities to furnish a broad range
of services and commaodities to serve the entire community.

The Dare County Board of Commissioners hereby adopts the Cape Hatteras Electric
Membership Corporation and Point Break Pools and Spas LLC zoning map
amendment. The action reclassifies parcels 017075000, 024289000, 017073000,
017072000, 017071000, and 017070000 in Buxton, NC from R2-A Alternative Medium
Density Residential to C-3 Commercial.
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1870

Zoning Text Amendment to Section 22-22.1 R2-A ALTERNATIVE MEDIUM DENSITY RESIDENTIAL
DISTRICT to allow for Accessory Uses to Churches

Description
The St. John United Methodist Church in Avon has submitted a text amendment application to amend {

zoning Ordinance. The church is seeking the addition of accessory uses to churches to include youth 1
centers and/or recreation centers with overnight accommodations. A detailed staff report, draft text lan
with conditions, and a statement of consistency and reasonableness is attached for the Board's review,

Board Action Requestec
Conduct Public Hearing and act on proposed amendment.

Item Presenter
Noah H Gillam, Planning Director
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November 14, 2023

MEMORANDUM

TO: DARE COUNTY BOARD OF COMMISSIONERS

FROM: Noah H Gillam, Planning Director

RE: Public Hearing on Text Amendment to the R2-A to allow for Accessory

Uses to Churches

The St. John United Methodist Church in Avon has submitted a text amendment
application to amend the R2-A zoning ordinance. The church is seeking the addition of
accessory uses to churches to include youth retreat centers or recreation centers with
overnight accommodations. It is the church goal to have a facility to host and house
groups from other churches for mission work and camp retreats. The R2-A district
applies to portions of Hatteras Island, and is intended to encourage the development of
moderate density residential neighborhoods, to serve as a transition zone between the
low-density areas and more intensely developed areas, and provide a setting for a
limited number of business uses associated with a coastal village location. Any text
amendment to the R2-A district would apply to all lands zoned R2-A.

The R2-A is primarily a residential zoning district that offers some business and
commercial uses some of which allow overnight accommodations including bed and
breakfast homes and campgrounds. A copy of the R2-A regulations is attached to this
memo for the Board’s review. The church currently operates on 40336 Mcmullen Rd,
and owns the adjacent parcel at 40296 Mcmullen Rd. If the proposed text amendment
is approved the church would operate the retreat/recreation center on the 40296
Mcmullen Rd parcel. For the proposed text amendment it is my recommendation that a
condition is added that requires the accessory use to be located on the same parcel
and/or an adjacent parcel.

The 2009 Dare County Land Use Plan includes two policies under Commercial
Development heading that are pertinent to this proposed text amendment. A copy of
this information is attached with the staff memorandum. LUC #5 encourages the
continued existence of locally- owned businesses in unincorporated Dare County.
LUC#6 addresses the scope of commercial development and the use of gross floor area
limitations to manage the size of commercial development. This proposed text
amendment does not seem incompatible with policies listed.
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The Dare County Planning Board reviewed the text amendment at their November 7,
2023 meeting. During the discussion the Planning Board found that the proposed
amendment is consistent with the policies of the 2009 Dare County Land Use Plan,
specifically LUC #5 and LUC #6. At the close of the discussion the Planning Board
recommended favorable action on the amendment and associated conditions.

Any favorable action by the Board of Commissioners must also include a finding of
consistency and reasonableness. A statement of this finding is included with my staff
report, along with the draft text amendment.

Draft Motions:

Motion to adopt: “I move that the draft amendment to the R2-A zoning district, Section
22-22.1 of the Dare County Zoning Ordinance be adopted as drafted. A statement of
consistency and reasonableness as prepared by staff is adopted as part of this motion.”

Motion to revise: “I move that the draft amendment to the R2-A zoning district, Section
22-22.1 of the Dare County Zoning Ordinance be adopted (insert revised language). A
statement of consistency and reasonableness as prepared by staff is adopted as part of
this motion.”

No motion is needed if the Board chooses to take no action on the proposed
amendments. Failure to take no action on the proposed regulation or amendment shall
be deemed a denial of the proposed regulation or amendment unless stated otherwise
by the Board of Commissioners.
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Draft Language for Proposed Text Amendment to the R2-A Zoning district

Section 22-22.1 R2-A ALTERNATIVE MEDIUM DENSITY RESIDENTIAL DISTRICT

( C) Special Uses

(1) Churches, cemeteries; a recreation or retreat center to include overnight accommodations, may

be offered as an accessory use to a church subject to the following conditions.

a.

It shall be located on the parcel with the principal use church or on a parcel adjacent
to the principal use church. If more than one structure it shall be reviewed as a
group development subject to Section 22-31.

If located on an adjacent parcel, the parcel of land shall be greater than 20,000
square feet

Principle buildings and outdoor recreation areas shall be setback 25 ft. from existing
residential uses

If overnight accommodations are provided they shall not be for long term
occupancy as defined in Section 22-2 and shall be limited to participants of church
sponsored events.

Buffers shall be provided when abutting an existing residential use. The location of
buffers and the type of buffer (vegetative versus fencing) shall be established during
special use permit review. If fencing is used, such fencing shall be a minimum of six
feet in height.

Buildings shall comply with the North Carolina Building Code and Fire Code for the
use and occupancy classifications of the areas constructed.
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STATEMENT OF CONSISTENCY AND REASONABLENESS

On November 7, 2023 the Dare County Planning Board considered a zoning text amendment
application submitted by St. Johns United Methodist Church. The zoning text amendment
application seeks to amend the Dare County Zoning Ordinance specifically Section 22-22.1 R2-
A Alternative Medium Density Residential District. The text amendment would allow for the
addition of recreation and/or retreat centers to include overnight accommodations as an
accessory use to Churches, as a special use to all areas zoned R2-A.

The Dare County Planning Board reviewed the proposed amendments on November 7,
2022 and voted to recommend favorable action on the amendment.

Section 22-86 of the Dare County Zoning Ordinance requires the Board of
Commissioners to approve a statement of consistency and reasonableness for any
proposed zoning amendment.

The 2009 Dare County Land Use Plan is the comprehensive plan for unincorporated
Dare County adopted by the Dare County Board of Commissioners on December 6,
2010.

A review of the Dare County Land Use Plan found the following policies to be applicable
to the zoning text amendment:

Land Use Compatibility Management Topic

Policy LUC #5

Dare County encourages the continued existence and development of locally-owned
businesses in unincorporated Dare County.

Policy LUC #6

Commercial development should be designed to meet the needs of Dare County’s
unincorporated villages and not to serve as regional commercial centers. The gross
floor area limitations of the Dare County Zoning Ordinance and other applicable land
use codes shall be used as a tool to manage the footprint of commercial structures.
The goal is manage the size of commercial structures, which serves as a disincentive
for regional commercial centers for location in villages.
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Based upon a review of the policy, the Dare County Board of Commissioners finds the
proposed R2-A zoning amendment to be consistent with the 2009 Dare County Land
Use Plan.

The Planning Board and Board of Commissioners acknowledge the intent of the R2-A
Alternative Medium Density Residential District is to encourage the development of
moderate density residential neighborhoods, to serve as a transition zone between the
low-density areas and more intensely developed areas and provided a setting for a
limited number of business uses associated with a coastal village location. The range
of uses permitted in the district includes Bed and Breakfast homes, Campgrounds, and
fish houses.

The Dare County Board of Commissioners hereby adopts the text amendment to the
R2-A zoning district Section 22-22.1as drafted.
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1870

Kenrick Albaugh Storage Warehouse Group Development--Special Use Permit #6-2023

Description
Kenrick Albaugh has submitted a special use permit application to construct a group development cons
three storage warehouses on his property located at 40041 Brinkley Lane in Avon. A detailed staff rep

site plan for the proposal is attached with this cover sheet.

Board Action Requestec
Motion to approve draft SUP and Site Plan--"I move that SUP #6-2023 and associated site plan for the

storage warehouse group development be approved.”

Item Presenter
Noah H Gillam, Planning Director
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October 11, 2023

MEMORANDUM

TO: DARE COUNTY BOARD OF COMMISSIONERS

FROM: Noah H Gillam, Planning Director

RE: Special Use Permit for a Group Development for storage warehouses

A request for a Special Use Permit (SUP) for a group development for storage warehouses has
been submitted by Kenrick Albaugh for his property located at 40041 Brinkley Lane in Avon.
The property is identified as parcel 014720000 with Dare County Tax Mapping. The parcel is
zoned C-2 Commercial and storage warehouses are permitted as a special use. The applicant
currently has two storage warehouses on the parcel that were constructed in 1985 prior to Avon
village being zoned in 1992. The applicant is seeking to add an additional storage warehouse
to the property which will require a special use permit for a group development since the
applicant is seeking to add an additional principle use structure to the property. This review will
ensure compliance of the new structure with the Dare County Zoning Ordinance.

The applicant is proposing to construct a 60'ft x 20ft’ building on the parcel that will be divided
into 6 units for self-storage. The units will be 10'ft x 20'ft non-climate controlled. The site
accessed of the existing Brinkley Lane paved right-of-way. A site plan depicting the proposed
improvements is attached to this memo for the boards review.

A copy of the site plan has been provided to Steve Kovacs, the Dare County Fire Marshal for his
review. The fire marshal comments are attached with this memo, and conditions have been
added to the draft SUP to address his concerns.

The proposed self-storage units shall not be occupied for dwelling, office space, or otherwise
occupied. Staff suggests the applicants provide a copy of the rental agreement that includes
this prohibition. Any lighting installed on the property shall be adjusted or shielded to prevent
glare on adjacent right-of-ways, and adjoining properties. Conditions have been added to the
SUP to reflect these topics.

The SUP application, site plan, and draft SUP was reviewed by the Planning Board on October
3, 2023. The Planning Board found the site plan and conditions of the SUP to be reasonable
and appropriate.
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The notice procedures for quasi-judicial hearings established in Section 22-72 of the Dare
County Zoning Ordinance were implemented for this review.

A draft SUP is attached for the board’s review, reasonable and appropriate conditions discussed
in the Board'’s review can be added.

Draft Motion: “I move that SUP 6-2023 and associated site plan for the storage warehouse
group development be approved.”
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SPECIAL USE PERMIT APPLICATION

Date; 9-9-2023 Application No. @ B ?Q Z 5

Property Ownet/Petitioner: Kenrick Albaugh, DBA -Avon Self Storage
Address: 40041 Brinkley Lane Avon NC 27915
Telephone: 292-305-1569 Email: Captnalbaugh@aol.com

Review Fee Paid: 3 2D .ol e aF
Project Deseription: Addition of self storage building on south end of C-2 zoned property.
Unlts are unconditloned and for self storage rental- 8-10" x 20" approx. size,

Property Description:

Lot Phase/Section Block Subdivision
Parcel: 014720000 piN: 01 0549 05 19 8340

APPLICATION IS HEREBY made to the Dare County Planning Department for consideration
of a Special Use Permit in accordance with the provisions of the Dare County Zoning Ordinance

Section: _ Z2Z.~ 3\ Special Use; é}?u upP PevetolemeNT CoMSISTING of-
SPRAGe SPrceS

A site plan and other documents as required for review of the special use permit application shall
be submitted to the Planning Department with the application. A special use permit application
shall not be processed by the Planning Department until such time that all review fees have been
paid and all necessary documents have been submitted. Once the application is determined to
be complete, the Planning Department shall schedule review of the application as established in
Section 22-65 and Section 22-70 of the Zoning Ordinance.

Special use permits are subject to quasi-judicial procedures and an evidentiary hearing before the
Date County Board of Commissioners,  The notice procedures of Section 22-72 of the Zoning
Ordinance shall be implemented by the Planning Department.  Reasonable and appropriate
conditions may be applied by the Board of Commissioners as part of the evidentiary hearing
process.

Applicant: '/%Q—\ Date: 7 -5 -20273
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COUNTY OF DARE

Department of Emergency Management

Office of the Fire Marshal
P.O. Box 1000, Manteo, North Carolina, 27954

Steven R. Kovacs, NC-CFlI (252) 475-5750
Deputy Emergency Manager/Fire Marshal

To:

Noah Gillam, Planning Director

From: Steven R. Kovacs, Fire Marshal
Date: September 20, 2023

Re:

Avon Self Storage

I've reviewed the material submitted for the ‘Special Use Permit’ for Avon Self Storage at 40041 Brinkley
Land for the addition of a third storage building and have the following comments:

With new construction a fire hydrant will need to be located within 400 feet along the access road.
Currently the closest fire hydrant is located approximately 724 feet away. The hydrant can be located
at the intersection of Brinkley & Westerly Lanes.

Based on what | can see of the submitted plan and using wood framing the needed fire flow for this
project would need to be 1,000 gallons of water per minute. Change of construction type and changing
the fire area could reduce the needed amount.

The roadway accessing this property is existing but may need some maintenance depending on the
condition of the surface. | would not know until a site visit is completed.

Additional requirements of the North Carolina Fire Code would be addressed during permitting of the
building itself.

If you have any questions please let me know.

* Please understand that approval of any documents in no way relieves the owner, the architect, the engineer, or the contractor from
the responsibility of violations of governing codes and regulations not found by our office. When such violations are found they must
be corrected.

LAND OF BEGINNINGS
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Special Use Permit No. #6-2023
Dare County Sections 22-25, 22-31, 22-65, & 22-70

Application of: Kenrick Albaugh D/B/A Avon Self Storage Group Development for

Storage Warehouses

On November 06, 2023 the Dare County Board of Commissioners considered the
application of the Petitioner above named which application is on file with the Dare
County Planning Department, and the Board finds as follows:

1.

That the written application of Petitioner with attachments has been duly submitted
to the Dare County Planning Department as required by Section 22-65 of the Dare
County Code (hereinafter referred to as "Code");

That the application substantially complies with the requirements of the Code in that
it requests uses permitted by special use permit under the Code subject to the
guasi-judicial procedures set forth in Section 22-70, including; Storage Warehouses
and Group Developments

The subject property is zoned C-2. This property is identified on the Dare County
tax records as PARCEL 014720000 and located in the Avon Tax District.

That the Dare County Board of Commissioners is empowered under sections of the
Code set out above to approve special uses and apply reasonable and appropriate
conditions;

That the notice procedures of Section 22-72 of the Code have been implemented in
the review of this Special Use Permit;

That upon the evidence received, the testimony presented, and the submitted written
record, there are sufficient facts to support the issuance of this Special Use Permit
according to the following terms and conditions:
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SPECIAL USE: A Group Development consisting of 3 Storage warehouses divided into
self-storage units. A site plan depicting the proposed is included as part of this permit.

CONDITIONS:

1.

The group development shall operate as prescribed in the definition set forth in
Section 22-31 of the Dare County Zoning Ordinance. All buildings constructed after
November 6, 2023 shall be separated by 20°'ft. The structures shall be constructed
as depicted on the site plan.

The existing 1,640 square foot storage warehouse constructed in 1985 is building
one of the group development. Building two of the group development is an existing
2,433 square foot building constructed in 1985. A proposed 1,500 square foot
building will be building three of the group development.

The structures constructed after November 6, 2023 shall be located on the parcel in
conformance with the setbacks of Section 22-25 and Section 22-31 of the Zoning
Ordinance and the Dare County Flood Damage Prevention Ordinance.

Nonconforming structures in the group development shall not be enlarged or altered
in way which increases its non-conformity, but any structure or portion thereof by be
altered to decrease its non-conformity. Should such non-conforming structures or
non-conforming portion of structures be destroyed by any means to an extent of
more than 50% of its replacement cost at the time of destruction, it shall not be
reconstructed, except in conformity with section 22-25 and section 22-31.

The applicant shall install a fire hydrant at the intersection of Westerly Ln and
Brinkley Ln. The fire hydrant shall be capable of supplying 1,000 gallons of water
per minute.

Building permits for the proposed structure shall be secured within 24 months from
date of Board of Commissioners approval. An as-built survey for the property shall
be submitted to the Planning Department upon the completion of all of the structures
to confirm compliance with the terms of the Dare County Zoning Ordinance.

All structures and improvements constructed after November 6, 2023 shall be

constructed incompliance with the requirements of the Dare County Fire Marshal
and North Carolina Fire Code.

All lighting improvements installed on the property shall be adjusted and/or shielded
to prevent glare on adjacent right-of-ways, and adjoining properties.
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9. There shall be no staging of equipment or materials in or along the right-of-way of
Brinkley Ln

10.Parking for the individual storage units shall be allowed immediately adjacent to the
storage buildings to facilitate the loading and unloading of individual units.

11.The storage units shall not be used or occupied for residential or commercial
purposes. No recreational vehicles, travel trailers, or campers stored on site shall be
occupied or used for habitation while being stored. A copy of the rental agreement
with this prohibition shall be submitted to the Dare County Planning Department prior
to issuance of Certificate of Occupancy.

12.Tenants of the storage building shall be allowed access to the site between the
hours of 6:00a.m. and 10:00p.m. daily.

13.No changes or deviation from the terms and conditions of the special use approval
shall be made until written approval of the proposed changes or deviations has been
obtained from Dare County. The quasi-judicial procedures set forth in the Code
shall be followed for the review and approval of major modifications. Minor
modifications as established in Section 22-70 of the Code may be authorized
administratively by the Planning Director.

14. A violation of this Permit shall be a violation of the Code and the special use may be
revoked by the Board of Commissioners. Special use approval shall be revoked for
any substantial departure from the approved application, plans, or specifications; for
refusal or failure to comply with the requirements of any development regulation or
any State law delegated to Dare County for enforcement purposes; or for false
statements or misrepresentations made in securing special use approval. The
same process for approval of a special use permit, including notice and hearing,
shall be followed in the revocation of a special use permit.

15. All other terms and provisions of the Dare County Zoning Ordinance shall remain in

full force and effect except as herein specifically permitted otherwise;

This 4th day of December, 2023

SEAL: COUNTY OF DARE

By:

Robert L Woodard Sr.
Dare County Board of Commissioners
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ATTEST:

By:
Skyler Foley
Clerk to the Board

THIS PERMIT AND THE CONDITIONS HEREIN ARE ACCEPTED

By:

Kenrick Albaugh
Avon Self Storage

APPROVED AS TO LEGAL FORM

By:

Robert L Outten
County Attorney
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1870

Dare County Draft 2022 Land Use Plan Final Review

Description
On November 7, 2023 the Dare County Planning Board conducted a final review of the draft Dare Cout

Land Use Plan and recommended approval and that the Plan be forwarded to the Board of Commissio
review and adoption. As part of the States requirements before a local government can adopt a land u
and submit it to the State for certification a public hearing must be scheduled and held. The next availe

for the a public hearing will be January 2, 2024.

Board Action Requestec
Review the draft Dare County 2022 Land Use Plan and schedule a public hearing on January 2, 2024 ¢

A.M.

Item Presenter
Noah H Gillam, Planning Director
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November 21, 2023

MEMORANDUM

TO: DARE COUNTY BOARD OF COMMISSIONERS
FROM: Noah H Gillam, Planning Director

RE: Land Use Plan Update—Final Review

As one of the 20 CAMA coastal counties, Dare County is required to prepare a comprehensive
plan or a land use plan to guide development in the Unincorporated areas of the County, and to
ensure compliance with CAMA regulations. Land use plans are not a regulatory document like
a zoning ordinance but serve as a policy document used by CAMA staff for consistency
determinations in review of major CAMA permit applications. Land use plans also provide
guidance to the Board of Commissioners and the Planning Board when reviewing zoning
amendments and other land use issues.

The current plan was adopted by Dare County in 2009 and certified by the NC Coastal
Resources Commission in 2011. Local governments are encouraged to update their LUPs
every 5-10 years. In early 2018 the Dare County Planning Department and Planning Board
started working to update the Dare County Land Use Plan. As part of the update the County is
required to have participation from the citizens of the county, and create a Public Participation
Plan which establishes various public participation activities. In April of 2018 Dare County held
three public workshops which solicited public input from citizens and property owners on the
vision statement and policies of the LUP. Another public participation activity was a survey that
was posted on the Dare County webpage from April 23, 2018 through May 28, 2018, and
received 329 responses. Once all the public participation workshops and surveys were
completed Planning Staff and Planning Board analyzed the results of the surveys and
comments began working to draft the updated Land Use Plan.

On June 14, 2021, the Planning Board conducted a final review of the draft LUP before to
sending to the Division of Coastal Management on June 25, 2021 for a completeness review.
The draft LUP was returned to Dare County on December 15, 2021for corrections after a series
of State reviews. Planning Staff updated the plan based on the States comments and
resubmitted the draft LUP to Coastal Management on May 31, 2022 for a second completeness
review. After addressing the States comments final approval from the state was received on
June 13, 2023.
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The Planning Board conducted a final review of the draft 2022 Dare County Land Use Plan and
its policies at their November 7, 2023 meeting and recommended approval of the Plan and that
it be forwarded to the Board of Commissioners for adoption.

The Board of Commissioners are required to hold a public hearing on the adoption of the draft
2022 Land Use Plan at which time they will be in a position to approve the plan and adopt a
Resolution of Approval. The next available date for a public hearing will be January 2, 2024.

After Commissioner Approval, the plan will be presented to the Coastal Resource Commission
for certification.

Draft Motion: “I move that a public hearing on the adoption of the 2022 Dare County Land Use
Plan be scheduled for January 2, 2024.”
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1870

Capital Project Ordinance - EMS Phase Il

Description

Additional engineering services are required for the design and implementation of the traffic control light
located in Kitty Hawk for the EMS Station #9. The additional charges equate to $49,000.

Debt proceeds S2024A LOBs - Phase 2 - 613090-470318-98737 will be increased $49,000 and Architectural
services - Phase 2 - 615531-710900-60367 will be increased $49,000.

Board Action Requested
Approve the Capital Project Ordinance and authorize the County Manager to sign.

Item Presenter

Dustin Peele - Project and Procurement Manager
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County of Dare, North Carolina
Capital Project Ordinance
for
Series 2024A LOBs

BE IT ORDAINED as authorized by the Board of Commissioners of the County of Dare, North Carolina that,
pursuant to Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital project
ordinance, for the Series 2024A LOBEs, is hereby adopted. Prior ordinances were adopted as a part of the
ordinance for the Series 2023A LOBs.

Section 1 This amendment is to adjust the project budgets for an increase in architectural fees for the
Kitty Hawk EMS station project.

Section 2 The following budget shall be conducted within the Capital Projects Fund (fund #61).

Section 3 The following revenues are changed as indicated as indicated:

Debt Proceeds S2024A LOBs — Phase 2 613090-470318-98737  $49,000 increase
Section 4 The following appropriations for EMS Phase 2 are changed as indicated:

Architectural services — Phase 2 615531-710900-60367  $49,000 increase
Section 5 The legal level of budget control for EMS Phase 2 is the total budgeted for all projects. Per the

bond documents all borrowed funds and non-arbitrage interest earnings may be used for any Phase 1, 2, or 3
project. Per the annual budget ordinance, the County Manager is authorized to execute change orders and/or
amendments to construction contracts in amounts up to $50,000, and to amend the related capital project
ordinance using the project or owner’s contingency or budget amounts available from other project line items.
For EMS Phase 1 & 2 projects that authority is extended to budget movement between projects/project numbers.

Section 6 The Finance Officer is directed to report the financial status of the project as a part of the
normal ongoing financial reporting process.

Section 7 Copies of this capital project ordinance shall be furnished to the Budget Officer, the
Finance Officer, and to the Clerk to the Board of Commissioners.

Adopted this 4" day of December 2023.

Chairman, Board of Commissioners

[SEAL] Skyler Foley, Clerk to the Board of Commissioner

share:/capital project ordinances/2024A LOBs/2024A LOBs CPO 12 4 2023.docx
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1870

Contract Amendment to the Professional Services Agreement- EMS Phase Il

Description

Additional engineering services are required for the design and implementation of the traffic control light
located in Kitty Hawk for the EMS Station #9. The additional charges equate to $49,000. These funds will be
budgeted in Architectural Services - Phase 2 (615531-710900-60367).

Board Action Requested

Approve the Contract Amendment and authorize the County Manager to sign.

Item Presenter

Dustin Peele - Project and Procurement Manager
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First Flight Middle School Field Repair Options

Description

In follow up to the Board's discussions at a previous meeting concerning the condition of the recently lighted
fields behind First Flight Middle School, a summary outlining six potential repair options has been attached for
the Board's consideration.

Board Action Requested

Board review and take appropriate action.

Item Presenter
Robert Outten, County Manager
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Consent Agenda

Description

. Approval of Minutes

. Tax Collector's Report

. Budget Amendment for the Closeout of the Colington Road Waterline Betterment

North Carolina Governors Highway Safety Program (GHSP) Local Government Resolution
Amendment to the Brightspeed Contract

Dare County Information Technology Sole Source Resolution

Title VI Program Plan Update - Transportation

NV AW~

Board Action Requested
Approval

Item Presenter

Robert Outten, County Manager
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Approval of Minutes

Description
The Board of Commissioners will review and approve their previous minutes which follow this page.

Board Action Requested
Approve Previous Minutes

Item Presenter
Robert Outten, County Manager
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MINUTES

DARE COUNTY BOARD OF COMMISSIONERS MEETING
Dare County Administration Building, Manteo, NC

9:00 a.m., November 6th, 2023

Commissioners present: Chairman Robert Woodard, Sr., Vice Chairman Wally Overman

Rob Ross, Steve House, Danny Couch, Ervin Bateman

Commissioners absent: None

Others present: County Manager/Attorney, Robert Outten

Deputy County Manager/Finance Director, David Clawson
Master Public Information Officer, Dorothy Hester
Clerk, Skyler Foley

A full and complete account of the entire Board of Commissioners meeting is archived on a video that is
available for viewing on the Dare County website www.darenc.gov.

At 9:02 a.m. Chairman Woodard called to order the regularly scheduled meeting with
appropriate prior public notice having been given. He invited Mr. George Lurie to share a
prayer, and then he led the Pledge of Allegiance to the flag.

Chairman Woodard recognized Chairman Tim Cafferty from the Outer Banks Tourism Board.

ITEM 1 — OPENING REMARKS — CHAIRMAN’'S UPDATE
Following is a brief outline of the items mentioned by Chairman Woodard:

Stated that on November 2" the Outer Banks Association of Realtors held a property
insurance forum to provide homeowners information on the significant increase of
insurance premiums. He advised individuals to check their limits, check their deductibles,
read their policies, and talk to their agent.

Attended the 9" Annual Tourism Summit and shared some highlights: 1.) There was
$1.97 billion in visitors spending in Dare County in 2022 2.) Dare County is number four in
the state 3.) There are 12,030 tourism related jobs across Dare County. 4.) State
Revenue Tax from tourism was $66 million 5.) Local Tax Revenue from tourism was
$74.2 million.

Recognized Operation Green Light (November 6"-19™") which honors veterans across the
country. He then thanked Vice-Chairman Overman for his efforts to “The Wall that Heals.”
Announced that Veterans are extremely important to the Board and included that his
father was a Veteran.

Asked to keep Commissioner House and his wife Cheryl House in your thoughts and
prayers due to her father, who was a Veteran, passing away.

On October 25" there was a Celebration of Life for Commissioner Jim Tobin. He
expressed what Jim accomplished with the Task Force was unprecedented. He asked to

Dare County Board of Commissioners — 11/06/2023
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keep Jim and his wife Tammy in your thoughts and prayers. He then asked for a moment

of silence.

ITEM 2 — PRESENTATION OF COUNTY SERVICE PINS
1) Wendy Hall, received a 15-year pin. (October)
2) Carol Copeland, received a 15-year pin.
3) Laura Willingham, received a 15-year pin.
4) Ashley Johnson, received a 20-year pin.
5) Douglas Oberbeck, received a 25-year pin.
6) Heather Gardiner, received a 25-year pin.

ITEM 3 — EMPLOYEE OF THE MONTH — NOVEMBER 2023
John Morris received the Employee of the Month award from Spencer Gregory who
described the many ways that he is an asset to the Parks & Recreation Department.

ITEM 4 — PUBLIC COMMENTS

At 9:42a.m. the Manager outlined the procedure for making public comments in Manteo and
via the video link to the Fessenden Center Annex in Buxton. Following is a summary of all
citizen remarks, which may be viewed in their entirety in a video on the County website:

The following comments were made in Manteo:

1. Bebe Woody

Expressed concerns over the 4.3-acre Palmer Midgett property located on
Mother Vineyard Road and Long Road that was placed for sale and there being
a potential submission for a zoning amendment.

Stated that drainage ditches and creeks on the North End of Roanoke Island
serve to keep properties from flooding during rainy seasons and
hurricanes/tropical storms.

Stated that Doughs Creek, which is an intermittent creek, runs through the
Palmer Midgett property. North Carolina Topographical experts informed her
that the location of the creek cannot be removed from a map as it does exist.
Asked the Board to ensure that Doughs Creek is not impacted as a result of
development and that prior to any development a traffic study and an
environmental survey of Doughs Creek be performed.

She provided the Board a thumb drive with images showing flooding on the
properties with low ground elevation. (These images are on file with the Clerk)

2. Juanita Wescott

Stated that herself and others within the community are concerned about the
Palmer Midgett property which is under contract and the possible development
of the 4.3 acres.

Expressed several concerns which included the clear cutting of trees, density of
potential development, and flooding of the property and Doughs Creek.
Explained that Doughs Creek is a natural intermittent creek and its headwaters
begin on Rogers Road. It then flows through the Palmer Midgett property and
across Mother Vineyard including Scuppernong Road which drains the entire
area into Shallowbag Bay.
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Stated that if Doughs Creek is blocked by debris or filled by developers the
potential for flooding in most areas is not only probable but is inevitable.
Addressed the pollution of Shallowbag Bay and stated that if the headwaters of
Doughs Creek become polluted due to high developed land, it will only cause a
more probable pollution problem.

Expressed that Doughs Creek is blocked in places by fallen trees and
branches. She asked the Board to allocate funds for the clean up of Doughs
Creek.

3. Don Midgett

Purchased 141 Mother Vineyard Road in 2017 and found out his home had a
flood claim for $25,000 in 2016.

Expressed that he installed a French drain, two sump pumps, a dehumidifier,
and encapsulated the crawl space once he became aware of the claim.
Stated when there is a run off from Mother Vineyard Road the sand under the
plastic gets wet and the pumps turn on and totally pump it out.

Explained that he and Juanita understand that their homes are at the lowest
point on Mother Vineyard Road but they do have concern about the possible
development of the Palmer Midgett property and the property adjoining it.

He spoke to Dominic Antolino from the USGS and he stated that Doughs Creek
could not be removed from any maps.

Stated that if any of the property is developed they should think about some
type of catch basin due to the flow of water coming down Doughs Creek into
Shallowbag Bay.

He asked the Board to try to find a way to remove some of the branches and
trees from Doughs Creek.

4. Fred Brumback

Resides at 129 Mother Vineyard and expressed that his property floods from
rain regularly.

Expressed he never really thought about Doughs Creek until the potential sale
of the Palmer Midgett property due to discovering that the creek runs through
the middle of the property.

Stated that when he digs two feet into the topsoil he hits a very dense gray clay
and water does not perk through the clay very well. He explained that the water
has to flow underground, and when there is a larger amount of water it has to
flow above the ground.

Explained that Doughs Creek is clogged majority of the time which does not
allow the water to drain.

Asked to Board to recognize that Doughs Creek is an important natural flow of
water.

He also stated that the community would like to keep the R-1 rating of 20,000
square feet lot size minimum.

The following comments were made in Buxton — There were no comments made in Buxton

The County Manager closed Public Comments at 10:03 a.m.
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ITEM 5 — PUBLIC HEARING — ZONING MAP & TEXT AMENDMENT — MARTINS POINT
COMMERCIAL DISTRICT (Att. #1)

Due to Mr. Gillam being out of the room, this item was postponed and was heard after Item 6.

Mr. Gilliam cited that The Town of Southern Shores voted on October 3, 2023 to relinquish
their Extra Territorial Jurisdiction (ETJ) of the 10 Martins Point Commercial (MP-C) properties
to Dare County. This transfer would place these properties under Dare County regulation for
Planning, and zoning purposes.

Commissioner Ross asked for an explanation of why this has been requested.

Mr. Finelli, Chairman of the Dare County Planning Board, and the ETJ Representative, stated
that the Town of Southern Shores became incorporated in 1979 and shortly thereafter they
established the ETJ over Martin’s Point. In 2001, they relinquished the Martins Point
Residential Properties from the ETJ and the commercial properties remained. He explained
that it is the desire of the property owners to be under the Dare County Planning and Zoning
rather than the Town of Southern Shores due to it allowing them to have more control over
what takes place.

Vice-Chairman Overman inquired if the number of uses would expand slightly? Mr. Gillam
explained that the uses that are already in the Southern Shores ordinance have all been
reflected and some of Dare County’s lot size, height, and setback requirements were
amended to reflect other the commercial zoning districts within the county.

At 10:13 a.m. the Board held a Public Hearing to receive input concerning this agenda item.
The Manager outlined the procedure for making public comments in Manteo and via the
video link to the Fessenden Center Annex in Buxton. Following is a summary of all citizen
remarks, which may be viewed in their entirety in a video on the County website:

No one responded to the invitation to address the Board of Commissioners on this issue.
The County Manager closed the Public Hearing at 10:14 a.m.

MOTION

Vice-Chairman Overman motioned to adopt the Martins Point Commercial Zoning Map and
the Martins Point Commercial Zoning district regulations be adopted as recommended by the
Planning Board.

Commissioner House seconded the motion.

VOTE: AYES unanimous

ITEM 6 — PUBLIC HEARING — DARE COUNTY ORDINANCES S-15 (Att. #2)

American Legal Publishing Company has completed an update of the Dare County Code of
Ordinances with all of the amendments adopted since January 2023. Although all of the
amendments have previously been adopted, it is recommended that a public hearing on the
complete supplement S-15 be held.

MOTION
Commissioner House motioned to adopt the Resolution Enacting and Adopting Supplements
to the Dare County Code of Ordinances.
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Commissioner Bateman seconded the motion.
VOTE: AYES unanimous

At 10:06 a.m. the Board held a Public Hearing to receive input concerning this agenda item.
The Manager outlined the procedure for making public comments in Manteo and via the
video link to the Fessenden Center Annex in Buxton. Following is a summary of all citizen
remarks, which may be viewed in their entirety in a video on the County website:

No one responded to the invitation to address the Board of Commissioners on this issue.
The County Manager closed the Public Hearing at 10:06 a.m.

Due to the original motion being made prior to the public hearing another motion was
required.

MOTION

Commissioner House motioned to adopt the Resolution Enacting and Adopting Supplements
to the Dare County Code of Ordinances.

Commissioner Bateman seconded the motion.

VOTE: AYES unanimous

ITEM 7 — CERTIFICATE OF ACHIEVEMENT FOR EXCELLENCE IN FINANCIAL
REPORTING

The Dare County Finance Department was awarded the prestigious Certificate of
Achievement for Excellence in Financial Reporting—the highest form of recognition in
governmental accounting and financial reporting—by the Government Finance Officers
Association for the 32nd consecutive year. Finance Director David Clawson accepted the
Certificate of Achievement from Chairman Woodard on behalf of the county and Assistant
Finance Director Sally DeFosse accepted the Award of Financial Reporting Achievement
from Chairman Woodard as the person primarily responsible for preparing the report.

ITEM 8 — DARE COUNTY TOURISM BOARD REQUEST CONSENT EXPENDITURE FROM
RESTRICTED FUND LINE ITEM 4999: TOURISM GRANT IMPACT

Lee Nettles, Jess Schwartzenberg, and Tim Cafferty addressed the Board and stated that the
Tourism Board reviewed fifteen applications and unanimously recommended awards totaling
$1,584,389.00. Mr. Nettles then talked briefly on each project throughout the county that this
grant would impact.

MOTION

Commissioner House motioned to give consent for expenditure of $1,584,389.00 from the
DCTB Restricted Fund, Line Item 4999.

Commissioner Bateman seconded the motion.

VOTE: AYES unanimous

Chairman Woodard expressed that he believes that it is critical that the public be aware of
what the Visitors Bureau is doing with the money and how much of it goes back into all of the
municipalities and not just unincorporated Dare County.

Commissioner Ross inquired if the Tourism Board has received requests on constructing
more sports courts and could those fall under the umbrella of tourism related investments?
Mr. Nettles responded that he feels that the Tourism Board would be open to that, but the
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threshold for the grant is that the programs and services are needed due to the impact of
tourism, which he feels is an easy requirement to satisfy.

ITEM 9 — REQUEST TO AMEND ORDINANCE 91.056 REDEMPTION; ADOPTION

Mr. Coleman explained that the proposed amendment will adjust the stray hold time from
eight days to a minimum of 72 hours (three days). Animals will be held longer if there are
signs of ownership or for other reasons. The SPCA will continue pursuing the owners for all
strays and this change will be consistent with the state regulations and other shelters.

MOTION

Commissioner Bateman motioned to schedule a Public Hearing for December 4™, 2023 at
9:00 a.m.

Vice-Chairman Overman seconded the motion.

VOTE: AYES unanimous

Dorothy Hester, Public Information Officer, left the room at 10:29 a.m., she returned at 10:32

ITEM 10 — KENRICK ALBAUGH STORAGE WAREHOUSE GROUP DEVELOPMENT —
SUP #6-2023
Due to the applicant not being present, SUP #6-2023 was not presented.

ITEM 11 — A REQUEST TO CLOSE A PORTION OF THE G A KOHLER COURT RIGHT-
OF-WAY (Att. 3)

Mr. Gillam stated that the property owners of Rodanthe by the Sea Subdivision are requested
that a portion of 60-foot Right-of-Way of G A Kohler Court in Rodanthe be permanently
closed pursuant to the requirements of North Carolina General Statute 153A-241. This will
allow the ocean front property owners the ability to move their houses westward on their lots
to mitigate damages from erosion and storm events.

MOTION

Commissioner Couch motioned to adopt the resolution as required by G.S. 153A-241 and to
schedule a Public Hearing on the Matter December 4, 2023 at 9:00 a.m.

Vice-Chairman Overman seconded the motion.

VOTE: AYES unanimous

ITEM 12 — AMENDMENT TO DREDGE CONTRACT

Mr. Outten explained that back in September the Board approved the First Amendment to the
Dredge Contract with EJE Dredging to change the language so that the rates paid to EJE
followed the Corps rates, no matter when the corps changed rates. For clarification
concerning calculation of cost savings only (no impact on sums paid to EJE by Dare), EJE
has asked that we add the following language: "For the sole purpose of calculating dredge
savings from October 1, 2022, until the effective date of this amendment only, this section is
effective retroactively to October 1, 2022. This section is not intended to and shall not change
any sums paid or due to EJE prior to the approval of this amendment.”

MOTION

Commissioner House motioned to approve the amendment to the Dredge Contract.
Commissioner Ross seconded the motion.

VOTE: AYES unanimous
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ITEM 13 — CAPITAL PROJECT ORDINANCE AMENDMENT

Mr. Outten explained that for the KDH EMS Station 1 project, Owner Contingency funds are
needed to offset the cost of a design change to the waste water treatment pump station.
$80,722 will need to be moved from Owner Contingency to Barnhil's GMP. We talked with
them to not have to pay the additional cost, but it is more cost effective to have them install it.
MOTION

Vice-Chairman Overman motioned to approve the Capital Project Ordinance Amendment.
Commissioner Bateman seconded the motion.

VOTE: AYES unanimous

ITEM 14 — EMS STATION #1 CHANGE ORDER PROPOSAL

Mr. Outten stated that there is a need for a design change to the wastewater treatment pump
station for the EMS Station #1 in Kill Devil Hills. The cost for the updated design is
$80,722.00. There are contingency funds available within the project budget to offset this
change order proposal.

MOTION

Vice-Chairman Overman motioned to approve the Change Order Proposal.

Commissioner House seconded the motion.

VOTE: AYES unanimous

ITEM 15 — CONSENT AGENDA
The Manager announced the items as they were visually displayed in the meeting room.
MOTION
Commissioner Bateman motioned to approve the Consent Agenda:
1) Approval of Minutes (10.02.23) (Att. #4)
2) Tax Collector's Report
3) Schedule of Meeting Dates — 2024 (Att. #5)
4) Brightspeed Contract for Internet and Network Services
5) Late Applications for Property Tax Exemptions - 2023
6) Service Agreement with Maximus US Services, Inc.
7) Resolution for the Conveyance of Surplus Property (Att. #6)
8) Budget Amendment for Dredge Loan Forgiveness
9) Budget Amendment for State and Local Cybersecurity Grant Program
10)Opioid Settlement Funds Resolution (Att. #7)
11)DHHS - Public Health Charles W Gaddy & Lucy Finch Gaddy Endowment Fund NC
Community Foundation
12)DocRouter Plus User Agreement — Register of Deeds
Vice-Chairman Overman seconded the motion.
VOTE: AYES unanimous

ITEM 16 — BOARD APPOINTMENTS

1) Commission for Working Waterman
Commissioner House motioned to appoint Sean Darsee.
VC Overman seconded the motion.
VOTE: AYES unanimous
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2) Upcoming Board Appointments
The upcoming Board appointments for December 2023, January 2024, and February
2024 were announced.

ITEM 17 — COMMISSIONERS’ BUSINESS & MANAGER’S/ATTORNEY’S BUSINESS
Following is a brief summary outline of the items mentioned by Commissioners and the
County Manager during this segment:

MANAGER’S/ATTORNEY’S BUSINESS

Mr. Outten

e Stated that costs are continuing to elevate instead of leveling out which will generate
changes in Phase Il when the bidding process begins in the beginning of the year. This
will also make us review Phase IlI to see if the timing and planning of those projects will
change.

e Explained that the irrigation system at First Flight Middle school needs to be replaced. He
stated that it can be hooked into the County’s distribution system and the cost is about
$72,000, which will be taken out of contingency. He also informed the Board that there will
be additional costs on this field in the future.

¢ Announced that the United States Board on Geographic Names sent Dare County a
request asking for the Board’s approval of the naming of Gray’s Creek in Buxton.
MOTION:

Vice-Chairman Overman motioned to approve the Board’s approval of the naming of
Gray’s Creek.

Seconded by Commissioner Bateman.

VOTE: AYES unanimous

Commissioner Bateman

e Referenced Doughs Creek and the projects in Kitty Hawk that were completed last year.
He asked if there was anything that could be sent to Soil and Water to get something
started. Mr. Outten stated that it is in the works as he speaks.

e Stated that Allen Poole sent the Board information on the Legislatures appropriated $54.9
million for multi-use paths throughout the state of North Carolina. He stated that he had
addressed Vice-Chairman about a potential multi-use path on Driftwood Road, and then
possibly a multi-use path on Airport Road, or on Hatteras Island. Mr. Outten stated that he
had sent the information over to Spencer Gregory to look into it for the path that goes
through the Coastal Studies Institute, but he will add Driftwood Road and Airport Road.

e Stated that last year the Storm Soccer League and a non-profit league were discussing
approaching the Tourism Board for funds for their soccer fields, he expressed he was
unaware if they proceeded or not. He then asked the County Manager if that was
something they could do. Mr. Outten explained that Lee Nettles indicated that it could be
possible, but the issue is what are we using the fields for. If we are using them for the
Parks and Recreation program then it is not eligible, there has to be a tourism nexus that
draws out of town tourists.

Commissioner Couch
e Recognized the passing of three individuals from the Hatteras Community: Hilton
Rollinson, Sarah Austin, and Captain Johnny Williams Sr.

Dare County Board of Commissioners — 11/06/2023
69



Page 9 of 10

Referenced the exemplary soccer programs within the county, and that basketball season
is approaching. He believes there will be multiple high achieving basketball teams this
year.

Stated that Coaches vs. Cancer program is beginning to receive nationwide attention.
Expressed that we are beginning to lose a lot of citizens from the greatest generation and
he is concerned about the future of this country.

Commissioner Ross

Attended one of the Saving Lives Task Force Meetings and expressed he is majorly
concerned for the upcoming generations.

Recognized that Veterans Day is approaching and announced that on November 8" there
is a Veterans luncheon at the Virginia Tillett Community Center.

November 14" at 2:30 p.m.: The Wall that Heals will be arriving where people will be
welcoming the memorial by lining the streets.

November 14" at 4:00 p.m.: There will be a Ribbon Cutting event at the Animal Shelter for
the new emergency surgery center.

November 16" 10:00 a.m.: The Wall that Heals Opening Ceremony.

November 171 at 6:00 p.m.: Candlelight ceremony to honor the Veterans.

Announced that he had spoken to Commissioner Couch and the County Manager about a
safety conern that had been received in regards to a fully bulk headed retention pond
located on an old abandoned golf course in Frisco. He formally asked that the issue be
looked into and a remedy to the safety concerns be created.

Commissioner House

Asked that the masks and social distancing requirement be removed from the Public
Comment title page summary.

Recognized the life of Commissioner Jim Tobin, expressed that himself and the Board
deeply mourn his loss.

Expressed his gratitude to Chairman Woodard for recognizing his father-in-law, who was
a 30-year United States Marine Corps Marine Master Gunnery Sergeant.

Stated that he will be following behind Chairman Woodard in his Jeep escorting in The
Wall That Heals.

Our Day in History: 1860 Abraham Lincoln was elected President of the United States.
Pet of the Week: Cletis, a cat, is available for adoption at the SPCA.

Vice-Chairman Overman

Recognized Service Pin Receipts and the Employee of the Month, John Morris.
November 14™: The Wall that Heals will arrive. He asked for individuals to line the
sidewalks and wave American Flags to show support.

November 15": The Wall that Heals will be set up with a soft opening that afternoon.
November 16" at 10:00 a.m.: Opening Ceremony with an Admiral speaking as well as
several other Vietham Veterans and Chairman Woodard.

November 17%: The Candlelight Ceremony will be held.

Announced that the Wall will be open 24 hours a day and that transportation will be
provided, particularly from Hatteras Island, on Thursday, Friday, & Saturday. He stated
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that people can contact Dare County Transportation at 252-475-5640 if they are
interested. The shuttle will run twice a day and one of the vans is wheelchair accessible.
e November 18™": Veterans Walk to the Wall that begins at 11:00 a.m. at the event site
where Veterans will gather and proceed out to the Wall.
e Thursday Oct 26™: The Fourth Saving Lives Task Force Summit was held at St. Andrews
by the Sea. He stated that it was very well attended program and there were great
speakers on substance abuse.

Chairman Woodard expressed that the amount of people and talent on the Saving Lives Task
Force is incredible.

Dorothy Hester — None

Dave Clawson — Announced that the first bid opening for the Phase Il EMS Bid is November
28" and the second bid opening is December the 12t.

At the conclusion of the meeting, Chairman Woodard asked for a motion to adjourn.
MOTION

Commissioner House motioned to adjourn the meeting.

Commissioner Bateman and Vice-Chairman Overman seconded the motion.

VOTE: AYES unanimous

At 11:15 a.m., the Board of Commissioners adjourned until 9:00 a.m. December 4th, 2023.

Respectfully submitted,

[SEAL]

By:

Skyler Foley, Clerk to the Board

APPROVED: By:

Robert Woodard, Sr., Chairman
Dare County Board of Commissioners

Note: Copies of attachments (Att.), ordinances, resolutions, contracts, presentations, and supporting material
considered by the Board of Commissioners at this meeting are on file in the office of the Clerk. Attempts have
been made to accurately spell each podium speaker.
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Tax Collector’s Report

Description

October 2023 Discoveries over $100
October 2023 Releases over $100
October 2023 NCVTS Refunds over $100

Board Action Requested
Approved

Item Presenter
Becky Huff, Tax Collector
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Budget Amendment for the closeout of the Colington Road Waterline Betterment

Description

The final cost, per NCDOT, for the Colington Road Water Line Betterment Project is $423,508.31. The project
was originally budgeted in fiscal year 2019 at $310,045. An additional $113,464 is being requested for the
difference between the 2019 estimate and the actual cost of the project.

Board Action Requested
Approval of the additional $113,464 so payment can be issued to NCDOT for the Colington Waterline
Betterment.

Item Presenter
William Nash, Utilities Director
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County of Dare, North Carolina
Capital Project Ordinance
for
Approved FY 2024 Water CIP Projects

BE IT ORDAINED by the Board of Commissioners of the County of Dare, North Carolina that, pursuant to
Section 13.2 of Chapter 159 of the General Statutes of North Carolina, the following capital project
ordinance is adopted:

Section 1 The project authorized is for the final amount per NCDOT for the Colington Road Water
Line Betterment Project, originally budgeted in fiscal year 2019at $310,045.

Section 2 The following budget shall be conducted within the Water Capital Projects Fund (fund
#38).

Section 3 The following amounts are appropriated for the projects:

Colington Road Betterment 385815-737010-38051 $113,464
Section 4 The following revenues are anticipated to be available to complete the projects:

Transfer from Water Fund (E&R) 383090-473600-738051 $113,464
Section 5 The Finance Officer is directed to report the financial status of the project as a part of the

normal monthly reporting process.

Section 6 Copies of this capital project ordinance shall be furnished to the Budget Officer, the
Finance Officer and to the Clerk to the Board of Commissioners.

Adopted this 4" day of December, 2023.

Chairman, Board of Commissioners

[SEAL] Skyler Foley, Clerk to the Board of Commissioners

share:/water/waterCPOs//2024 CPO 12 4 2022
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DARE COUNTY

BUDGET AMENDMENT F/Y 2023-2024

ACCOUNT CODE INCREASE DECREASE
Org Object  Project

Department:

Water Fund

Revenues:

Appropriated fund balance 363800 499900 38051 $113,464

Expenditures:
Transfer to Water Capital Projects Fund 364815 590100 38051 $113,464

Explanation:
To increase capital project budget for final amounts per NCDOT
For Colington Road water line betterment project

Approved by:

Board of Commissioners: Date:

County Manager: Date:

Finance only:

Date entered: Entered by: Reference number:

share\forms\ba\36 Fund BA 38051.XLS 11/21/2023 10:16 AM
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North Carolina Governors Highway Safety Program (GHSP)
Local Government Resolution

Description

The Dare County Sheriff's Office requests to be approved to receive an award for the 2024 fiscal year for the
Local Law Enforcement Liaison Traffic Safety Grant.

Board Action Requested
Approval

Item Presenter
Sheriff J. D. "Doug" Doughtie
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State of North Carolina North Carolina Department of Transportation
Governor's Highway Safety Program

The North Carolina Governor’'s Highway Safety Program (GHSP) will award federal assistancein
support of the project described below. The grantee affirms this GHSP award and enters into this grant
agreement with GHSP. This grant period is October 1, 2023 through September 30, 2024.

The following documents are incorporated by reference and made part of this pending grant agreement:
(1) Governor's Highway Safety Program's approved grant application;

(2) The signed Agreement of Conditions that the grantee signed and provided to GHSP;
(3) Resolution form that the grantee signed and provided to GHSP, and;
(4) Any award natifications containing special conditions or requirements, if issued.

This agreement is not valid until the date the authorized NC Department of Transportation (NCDOT),
Governor's Highway Safety Program (GHSP) official's electronic signature is entered for this grant

agreement.

NCDOT GHSP Award

Upon the Execution of this grant agreement by the grantee named below, GHSP will award a federal
grant as follows:

Project Number: PT-24-06-12

Grantee: 1000001031 / DARE COUNTY
Application Number: 1000017410
Agreement Number: 2000070678

CEDA Number: 600

Total Eligible Cost (in U.S. Dollars): 30,000.00

Federal Percentage of Total Eligible Cost (in U.S. Dollars): 100.00000

Local Percentage of Total Eligible Cost (in U.S. Dollars): 0.00000

Effective Date: October 1, 2023

NCGHSP Page 1 of 2
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Maximum Percentage (s) of GHSP Participation: Percentages of Federal participation are based on
amounts included in the approved project budget, modified as set forth in the text following the project
description.

Project Description: The Project Description includes information describing the Project within the
Project Application submitted to GHSP and the approved project budget, modified by any additional
statements displayed in this Grant Agreement and, to the extent GHSP concurs, statements in other
documents including attachments entered in the grants management system.

The Grantee, by executing this grant agreement, affirms intent to accept this GHSP award; adopts and
ratifies all statements, representations, warranties, covenants and materials it has submitted to GHSP,
consents to this GHSP award; and agrees to al terms and conditions set forth in this Grant Agreement.
By executing this Grant Agreement, | am simultaneously executing any Supplemental Agreement that
may be required to effectuate this Grant Agreement.

Awarded by: NC Department of Transportation-GHSP
Executed by: Mark Ezzell, Director
Awarded to: DARE COUNTY

Executed by: Edward J Scarborough

NCGHSP Page 2 of 2
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Resolution
North Carolina Governor’s Highway Safety Program

LOCAL GOVERNMENTAL RESOLUTION

WHEREAS, the Dare County Sheriff's Office (herein called the
NAgenCyll)

(The Applicant Agency)

has completed an application contract for traffic safety funding; and that _Dare County Board of Commissioners
(The Governing Body of the Agency)

(herein called the "Governing Body”) has thoroughly considered the problem

identified and has reviewed the project as described in the contract;

THEREFORE, NOW BE IT RESOLVED BY THE Dare County Board of Commissioners IN OPEN
(Governing Body)

MEETING ASSEMBLED IN THE CITY OF Manteo , NORTH CAROLINA,

THIS DAY OF , 20 , AS FOLLOWS:

1. That the project referenced above is in the best interest of the Governing Body and the general public; and

2. That Edward Jack Scarborough is authorized to file, on behalf of the Governing
(Name and Title of Representative)

Body, an application contract in the form prescribed by the Governor's Highway Safety Program for federal

funding in the amount of $ _30,000 to be made to the Governing Body to assist in defraying
(Federal Dollar Request)

the cost of the project described in the contract application; and

3. That the Governing Body has formally appropriated the cash contribution of $.0.0 as
(Local Cash Appropriation)

required by the project contract; and

4. That the Project Director designated in the application contract shall furnish or make arrangement for other
appropriate persons to furnish such information, data, documents and reports as required by the contract, if
approved, or as may be required by the Governor's Highway Safety Program; and

5. That certified copies of this resolution be included as part of the contract referenced above; and

6. That this resolution shall take effect immediately upon its adoption.

DONE AND ORDERED in open meeting by

(Chairperson/Mayor)

ATTESTED BY SEAL
(Clerk)

DATE

Rev. 7/11
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DARE COUNTY

BUDGET AMENDMENT F/Y 2023- 2024
ACCOUNT CODE INCREASE DECREASE
Org Object Project
Department: Sheriff's Office
Revenues:
Grant Proceeds-GHSP 103510 422130 00030 30,000

Expenditures:
Misc Equipment-GHSP Grant 104510 513325 00030 30,000

Explanation:
Local Law Enforcement Liaison Traffic Safety Grant.

Approved by:

Board of Commissioners: Date:

County Manager: Date:

Finance only:

Date entered: Entered by: Reference number:
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Amendment to Brightspeed Contract

Description

To amend Brightspeed contract to remove 3 service locations and adjust service level of one location.

Board Action Requested
Approve the amendment and authorize the County Manager to re-approve the contract.

Item Presenter
Matthew Hester - IT Director
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BRIGHTSPEED PUBLIC SECTOR MASTER SERVICES AGREEMENT

comply with all applicable laws, rules and regulations associated respectively with Brightspeed’s delivery or Customer’s
use of the Service under the Agreement. This Agreement, including any Service Attachments, constitutes the entire
and final agreement and understanding between the parties with respect to the Service and supersedes all prior
agreements relating to the Service. Brightspeed is not subject to any obligations that are not explicitly identified in this
Agreement. This Agreement may only be modified or supplemented by an instrument executed by an authorized
representative of each party. No failure by either party to enforce any right(s) under this Agreement will constitute a
waiver of such right(s).

15.8 Relationship and Counterparts. The relationship between the parties is not that of partners, agents, or joint
venturers. This Agreement may be executed in one or more counterparts, all of which taken together will constitute one
instrument. Digital signatures and electronically exchanged copies of signed documents will be sufficient to bind the
parties to this Agreement.

Brightspeed Broadband, LLC Dare County
Authorized Signature Authorized Signature
Name Typed or Printed Name Typed or Printed
Title Title

Date Date

Customer’s Address for Notice:
Person designated for notices:

BPS #s: 6546 and 7182 Page S of 21 ©Brightspeed Broadband, LLC, All Rights Reserved.
032023v1
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Pricing Attachment

Metro Ethernet pricing set forth in table below:

BRIGHTSPEED PUBLIC SECTOR MASTER SERVICES AGREEMENT

Address City State Zip Bandwidth (I\/-Ir:r:::ls) MRC NRC
370 Airport Rd Manteo NC 27954 10G 60 $1,709 SO
954 Marshall C Collins Dr Manteo NC 27954 10G 60 $1,709 SO
107 Exeter St Manteo NC 27954 500M 60 $850 SO
1632 N Croatan Hwy Kill Devil Hills NC 27948 200M 60 $539 S0
2089 Colington Road Kill Devil Hills NC 27948 200M 60 $539 SO
23679 NC Highway 12 Waves NC 27982 200M 60 $539 S0
2514 S Croatan Hwy Nags Head NC 27959 200M 60 $539 SO
2601 N Croatan Highway Kill Devil Hills NC 27948 200M 60 $539 SO
300 S Mustian Street Kill Devil Hills NC 27948 200M 60 $539 SO
359 Water Plant Road Manteo NC 27954 200M 60 $539 S0
46830 NC-12 Buxton NC 27920 200M 60 $539 SO
50225 Water Associate Rd Frisco NC 27936 200M 60 $539 SO
50347 NC-12 Frisco NC 27936 200M 60 $539 S0
600 S Mustian Street Kill Devil Hills NC 27948 200M 60 $539 SO
138 CaliforniaLn S Manteo NC 27954 200M 60 $539 SO
24297 Atlantic Drive Rodanthe NC 27968 200M 60 $539 S0
28 E Dogwood Trail Kitty Hawk NC 27949 200M 60 $539 S0
47013 Buxton Back Rd Buxton NC 27920 200M 60 $539 SO
515 Bowsertown Road Manteo NC 27954 200M 60 $539 SO
5314 S Croatan Hwy Nags Head NC 27959 200M 60 $539 SO
6677 Hwy 64/264 Manns Harbor NC 27953 200M 60 $539 S0
715 Us Highway 64 Manteo NC 27954 200M 60 $539 SO
97 US. 264 Stumpy Point NC 27978 200M 60 $539 S0
98 Bayview Drive Stumpy Point NC 27978 200M 60 $539 SO
1603 Cub Rd Manns Harbor NC 27935 200M 60 $539 SO
Pricing Notes:
e The five (5) year Service Term set forth above for each site starts upon the commencement of
Service provided to such site.
e The pricing set forth in the table above applies only if Brightspeed provides Service to all sites
enumerated in such table.
e At any point during the applicable Service Term, Customer has the option to convert from the
Metro Ethernet Service to Dedicated Internet Access (DIA) Service at any or all of the sites set
forth in the above table. The early termination charges set forth in Section 4(b) of the
Agreement will not apply with regard to such conversions as long as the DIA Service pricing for
BPS #s: 6546 and 7182 Page 6 of 21 ©Brightspeed Broadband, LLC, All Rights Reserved.
032023v1

86



BRIGHTSPEED PUBLIC SECTOR MASTER SERVICES AGREEMENT

each converted site is at an amount equal to or greater than the amounts set forth in the table
above. DIA Service pricing will be provided to Customer on a site-by-site basis. Customer will be
responsible for charges related to the conversion of Service, if any.

e Customer may add Service to sites in addition to those set forth in the table above at like-for-
like bandwidth pricing. If such an addition is linked to the termination of Service on a site set
forth on the table above, the terminated Service will not be subject to the early termination
charges set forth in Section 4(b) of the Agreement. The Customer will be obligated to pay
Brightspeed for any special construction and similar charges, if any, associated with installation
of an added site.

BPS #s: 6546 and 7182 Page 7 of 21 ©Brightspeed Broadband, LLC, All Rights Reserved.
032023v1
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Dare County Information Technology Sole Source Resolution

Description

Dare County IT was awarded a federal grant in the amount of $21,000 for the purchase of a Security Onion
Solutions SN7200 networking monitoring appliance that will strengthen the County's cybersecurity posture.
Because the grant application specifically called for a Security Onion Solutions product and because Security
Onion Solutions is the only company to make this specific appliance, a sole source purchase is needed to move
forward.

Board Action Requested

Approve the Sole Source resolution and authorize the County Manager to sign the contract.

Item Presenter

Dustin Peele - Project and Procurement Manager
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RESOLUTION AUTHORIZING THE USE OF A SOLE SOURCE PURCHASE PURSUANT
TO G.S. 143-129(e)(6) and FEDERAL UNIFORM GUIDANCE 2 C.F.R 200.320

WHEREAS, the County of Dare desires to purchase a Security Onion Solutions SN7200
network monitoring appliance and 1 year of support; and

WHEREAS, the purchase of Security Onion Solutions SN7200 network monitoring appliance
is critical to strengthen the cybersecurity posture of Dare County ; and

WHEREAS, North Carolina General Statute 143-129(e)(6) and Federal Uniform Guidance 2
C.F.R 200.320 authorizes a unit of local government to purchase from a sole source when a product is
only available from a Single Source resulting in inadequate competition; and

WHEREAS, the Dare County Information Technology Department has performed an
evaluation and determined that SOS SN7200 Appliance, which will be built to specification, are
needed.

NOW, THEREFORE BE IT RESOLVED, by the Dare County Board of Commissioners
that:

1. The County of Dare is authorized to enter into a contract in the amount of $38,449.00 with
Security Onion Solutions for the sole source purchase of SN7200 appliance and 1 year of
support.

2. The County Manager is authorized to execute the agreement with Security Onion Solutions and
is directed to take all steps necessary to place the appliance on order.

3. This Resolution shall be effective upon its adoption.

This the 4™ day of December, 2023.

Robert Woodard, Sr., Chairman

Attest:

Skyler Foley, Clerk to the Board
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AN Quote Name 20231122-DareCounty001
: ; : 5 Account Name Dara Counly

Contact Name Matlhew Hesler
Security Onlon Solullons B
5121 Washingion Rd. Ste, 2 #223 Phone 262.475.5832
Evans, GA 30809 Emali matthew.hester@darens.gov
Craaled Date i1i2212023 8l To Name Dare County
Expiratlen Date 1242212023 Bl To PO, Box 1000

Manieo, North Cargilna 27954
UnHed States

Prapared By Karen Lohg Payment Terms Nai 30
Sand Crders To sales@securityonionsoiulions.com Ship To Nama Dare County
Ship To Norlh Carclina

United Slates

SOS-SN7200-NT-DED1 508 8N7200 Appllance NT 1.00 $32,500.00 $32,500,00
S05-8PT-1Y-8X5 Suppor - NBD 8x5 - 1 yaar 1.00 $5,850.00 $5,850.00
Tolal Prica $38,350.00
Shipping and $99.60
Handling
Grand Tolal $38,449.00

Spectal Tarme - 50000

Support business hours are 8 AM to 7 PM Eastlarn Standard Time, Monday - Friday, Support requests recelved afier
husiness hours will be answered on he next business day, Support Is engaged by smalling
supperi@sectrilyonionsolutions,.com. Phona andfor remote deskdop support will be used when deemed necessary by
Sacurlly Onlon Solutlons, Onslte hardware servics and Advance Reptacement with Next Business Day shipping are
Included with hardware tocaled tn the US only. For fufl terms, please see Sacurily Onlon Solulions Hardwarae Terms and
Canditions, Hardwara and soflware suppot is subject to usage limils during the suppori term,

Prices do nol include applicable sales tax,

Do\\fe, Couni»{ AW(&-‘& A%

Ve A Sews Ace t!(f*oé_ : Atvrrr—

This instrument has been preaudited in the
manner required by the Local Government
Budget and Fiscal Control Act.

foooe il
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-
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Federal Contracting Requirements

This Document (Attachment A) is incorporated into the Service Contraet between the County and the
Contractor, Capitalized terms not defined in this Attachment shall have the meanings assigoed to such
terms in the Coniraci. All references o the “Contractor” or “Company” or “Veador” or “Provider” shall
be desmed to mean the Contractor.

This Contract will be funded in whole or in part with federal funding, As such, federal laws, regulations,
policies and related administrative practices apply 1o this Contract. The most recent of such federal
requirements, including any amendments made afler the execution of this Contract shall govern the
Contract, unless the federal government determines otherwise. This Decument identifies the federal
requirements that may be applicable to this contract. The Conlractor is responsible for complying with all
applicable provisions, updates or modifications that ocour in the future relating to these clauses.

To the extent possible, the federal requirements confained in the most recent version of the Uniform
Administrative Requirements for federal awards (Uniform Rules) codified at 2,.CFR Part 200, including
any ceitifications and confractnal provisions required by any federal statutes or regulation referenced
thesein to be included in this contract are deemed incorporated into this contract by reference and shall be
incorporated into any subagreement or subcontract executed by the Contractor pursuant to its obligations
under this Contract. The Conlractor and its sub-contractors, if any, hereby represent and covenant that they
are have complied and shall comply in the future with the applicable provisions of the original contract then
in effect and with all applicable federal, state, and local laws, regulations, executive crders, and rules and
local policies and procedures, as amended from time fo tinme, relating to Woik to be perforined under this
contract,

Drug Free Workplace Reguirements

Drug-free workplace requirements in accordance with Drug Free Workplace Act of 1988 (Pub 100-690,
Title V, Subtitle D). All contractors entering into federal funded contracts over $100,000 must comply
with ¥ederal Drug Free workplace requirements as Drug Free Workplace Act of 1988,

Contyractor Compliance

The Contractor shall comply with all uniform administrative requirements, cost principles, and audit
requirement for federal awards,

Condliet of Inferest

The Contractor must disclose in writing any potential confliet of interost to the County of Onslow or pass
through entily in accordance with federal policy.

Mandatory Disclosuyres

The Conlractor must disclose in writing all violations of federal criminal law involving fraud, bribery, or
graluity violations potentially affecting the federal award,

Tinergy Conservation

The Contractor and Subcontractors agrees fo comply with the mandatory standards and policies relating to
energy efficiency which are contained in the state energy conservation plan issued in compliance with the
Energy Policy and Conservation Act, 42 U.S.C. § 6321, of seq.

Tederal Water Pollufion Confrol Act

For coniracts in excess of $150,000, the Contractor agtees to comply with all applicable standards, orders
or regulations issued pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et
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seq,

The Contractor agrees to report each violalion to the County and understands and agrees thai the County
will, in turn, repoit each violation as required o assure notification to Federal Emergency Management
Agency, and the appropriate Environmental Protection Agency Regional Office,

The Contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in
whole or in part with Federal assistance provided by FEMA.”

Clean Air Aet (Applies to confracis in excess of $150,000)

The Contractor agrees to comply with ail applicable standards, orders or regulations issued pursuant to the
Clean Air Act, as amended, 42 U.S,C, § 7401 et seq, and the Federal Waler Pollution Act as amended
(33 USC § 1251-1387),

The Confractor agrees to report any violation to the County immediately upon discovery, The Contractor
unnderstands and agrees thal the County will, in turn, repoit each violation as required to assure nofification
to the County, Federal Emergency Management Agency, and the appropriate Enviropmental Protection
Agency (BPA) Regional Office. Contractor must include this requirement in all subcontracts that exceed
$150,000.

The Coniractor agrees to include these requirements in each subcontract exceeding $150,000 financed in
whole or in part with Federal assistance provided by FEMA.

Aceess fo Records and Reports (Applies to all contracts regardless of contract amount)

The Contractor must maintain an acceptable cost accounting system, The Contractor agrees to provide the
County, the FEMA Adminisirator, the Comptroller General of the United States, or any of theit authorized
representatives access Lo any fechnical specifications, books, documents, papers, and records of the Contracioy
which are direetly pertinent to this contract for the purposes of making audits, examinations, excerpts, and
+ transcriptions.

The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to
copy excerpts and transcriptions as reasonably needed,

The Contractor agrees to provide the FEMA Administrator or his authorized representfatives access (o
construction or other work sites perfaining to the work being completed vrder the contract,

All Contractors and their successors, (ransferces, assignees, and subcontractors acknowledge and agree to
comply with applicable provisions governing Deparfment and FEMA access to records, accounts,
documents, information, facilities, and staff,

No Obligation by Federal Government {Applies fo all confracts regardless of contract amount)

The County and the Confractor acknowledge and agree that, nofwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying coniract, absent the
express written consent by ithe Federal Government, the Federal Government is not a party to this contract
and shalf not be subject to any obligations or lHabilities to the County, the Contractor, or any other party
(whether or not a party to that contract) pertaining to any matter resulting from the underlying contract,

The Contractor agrees (o include the above clause in each subcontract financed in whole or in parl with

federal assistance. It is further agreed that the clause shall not be modified, except to identify the sub-
conlractor who will be subject fo its provisions.
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Program Frand and False or Fraudulent Statements or Related Acts
(Applies to all contracts vegardless of contract amount)

The Contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies (o the Confractor’s actions pertaining to this contract. Upon execution of the underlying
contract, the Contractor ceitifies or affirms the truthfulness and accuracy of any statement it has made, it
malces, it may make, or causes {o be made, pertaining to the underlying contract or the Federally assisted
project for which this contract work is being performed, In addition to other penaliies thal may be
applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false, fictitious, or
fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to
impose the penalties of the Program Fraud Civil Remedics Act of 1986 on the Contractor to the sxtent the
Federal Government deems appropriate.

The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or {raudulent
claim, statement, subniission, or certification to the Federal Government under a coniract connected with a
1)10ject that is financed in whole or in part with Federal assistance, the Governmeni reserves the right lo
impose the penalties of 18 U.8.C. § 1001 and 49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the
Federal Government deems appropriate,

The Contractor agrees to include the above {wo clauses in each subcontract financed in whole or in part
with Federal assistance, It is further agreed that the clauses shall not be modified, except to identify the
sub-contractors who will be subject to the provisions.

Changes (Applies fo all contracts regardless of contract amount)

Any change in the contract cost, modification, change order, or constructive change must be allowable,
allocable, within the scope of its funding, grant or cooperative agreement, and reasonable for the completion
of project scope. All changes and/or amendments fo the contract will be outlined in detail, formalized in
writing, and signed by the authorized representative of each party. Confractor’s failure to do so shall
constitute a material breach of the contract.

Terminaiion (Applies to all contracts above $10,000)

Termination Withont Canse. The County may immediately terminate this Agreement at any tine wﬁhout
cause by giving written notice to the Conlractor,

Termination for Defuult by Either Party. By giving wrilten notice to the other party, either pacty may
{erminate this Agreement upon the oceurrenice of one or more of the following events:

The other party violates or fails to perform any covenant, provision, obligation, {erm or condition contained
in this Agreement, provided that, unless otherwise stated in this Agreement, such failure or violation shall
not be cause for termination if hoth of the following conditions are satisfied: (i) such default is reasonably
susceptible to cure; and (if) the other party cures such defaulf within thirty (30) days of receipt of written
notice of default from the non-defauiting parly; or

The other party altempis o assign, terminate or cancel this Agreement contrary to the terms hereof; or

The other parly ceases to do business as a going concern, makes an assignment for the benefit of creditors,
admits in writing its inability to pay debts as they become due, files a petition in bankruptey or has an
involuntary bankruptey petition filed against it (except in connection with a reorganization under which the
business of such party is continued and performance of all its obligations under this Agreement shall
continue), or if a receiver, trustee or liquidator is appointed for it or any substantial part of other party’s
assets or properties.
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Any nolice of default pursuant to this Section shall identify and state the party’s intent to terminate this
Agreement if the default is not cured within the specified period.

Additional Gronnds for Default Termination by the Connly, By giving writfen notice to the Conlractar,
the County ay also terminate this Agreement upon the occurrence of one or more of the following events
(which shall each constituie grounds for termination without a cure period and without the occurrence of
any of the other events of default previously listed):

The Coniractor makes or allows to be made any material written misvepresentation or provides any
" materially misleading written information i connection with this Agreement, Contractor’s Proposal, or any
covenant, agreement, obligation, term or condition contained in this Agreement; or

The Contractor fakes or fails fo lake any action which constitutes grounds for immediate termination under
the terms of (his Agreement, including but not limited to failure to obtain or maintain the insurance policies
and endorsements as required by this Agreement, or failure to provide the proof of insutance as required
by this Agreement.

Cancellation of Orders and Subcontracts. In the event this Agreement is terminated by the County for any
reason prior to the end of the term, the Contractor shall upon termination immediately discontinue afl
setvice in connection with this Agreement and promptly cance! all existing orders and subcontracts, which
are chatgeable fo this Agreement. As soon as praciicable afler receipt of notice of terminafion, (he
Contractor shall submit a statement to the County showing in detail the services performed vnder this
Agreement to the date of termination,

No Effect on Taves, Fees, Charges, or Reports. Any termination of the Agreement shall not relieve the
Contractor of the obligation to pay any fees, taxes or other charges then due to the County, nor relieve the
Contractor of the obligation to file any daily, monthly, quarterly or annual reports covering the period to
levmination nor relieve the Contractor from any claim for damages previously accrued or then aceruing
against the Contractor, :

Obligations Upon Expiration or Termination, Upon expiration or termination of this Agreement, the
Conlractor shall promptly (a) return to the County all computer programs, files, documentation, data, media,
related material and any other recording devices, information, or compact discs that are awned by the
County; (b) deliver to the County all Work Product; (¢) allow the County or a new vendor access to lhe
systems, software, infrastructure, or processes of the Contractor that are necessary to migrate the Services
{o a new vendor; and (d) refund to the County sll pre-paid sums for Praducts or Services that have been
cancelled and will not be delivered.

No Suspension. In the event that the County disputes in good faith an allegation of default by the
Contractor, notwithstanding anything to the contrary in this Agreement, the Contractor agrees that it will
tiol lerminate this Agroement or suspend ot Iimit the delivery of Products or Services or any warranties or
repossess, disable or render unusable any Software supplied by fhe Contractor, ualess (i) the parties agree
in writing, or {ii) an order of a cousl of competent jurisdiction determines otherwise,

Authority to Terminate, The County Manager or their designee is authorized to terminate this Agreement
on behalf of the County.

Auadii. During the term of the Agreement and for a period of one (1} year after terniination ot expiration of
this Agreement for any reason, the County shall have the right to audit, either itself or through a third party,
all books and records (including but not limited {o the technical records) and facilities of the Contractor
necessary to evaluate Contractor’s compliance with the terms and conditions of the Agreement or the
County’s payment obligations. The County shall pay its own expenses, relating to such audits, but shall not
have to pay any expenses or additional costs of the Contractor, However, if nen-compliance is found that
would have cost the County in excess of $5,060 but for the audil, then the Contractor shall be required to
reimburse the County for the cost of the audit.
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Liguidated Damages. The County and the Contractor acknowledge and agree that the County may incur
costs if the Contractor fails to mest the delivery tines set forth in the Request for Proposal for the Products
and Services, The parties further acknowledge and agree that: (a) the County may be damaged by such
fattures, inchuding loss of goodswill and administrative costs; but that (b) the costs that the County might
reasonably be anticipated to accrue as a rosult of such failures are difficult to ascertain due to their
indefiniteness and uncertainty. Accordingly, the Contractor agrees to pay liquidated damages al the rates
set forth in the Request for Proposal (if applicable), The parties agree that the liquidated damages set forth
in the Request for Proposal shall be the County’s exclusive remedy for loss of goodwill and administrative
cosls, attributable 1o a failure by the Contractor to meot such delivery times but shall not be the remedy for
the cost to cover or other direct damages,

Right fo Cover; If the Contractor fails to meel ary completion date or resolution time set forth in this
Agreement (including the Bxhibits), and it fails fo cure such default within one (1) business day after
receiving written notice from the County of such failure, the County may take any of the following actions
with or without terminating this Agreement, and in addition to and without limiting any other remedies it
may have:

Employ such means as it may reasonably deem advisable and appropriate to perforn itself or obtain the
Services from a third party until the matter is resolved and the Contractor is again able to resume
performance under ihis Agreement; and

Deduct any and all reasonable expesnses incurred by the County in obtaining or performing the Services
from any money then due or to become due the Contractor and, should the County’s reasonable cost of
obtaining or performing the services exceed the amount due the Contractor, collect the differsnce from the
Contractor.

Right to Withhold Payment, 1f the Contractor materially breaches any provision of this Agreement, the
Caunty shall have a right to withhold all payments due to the Contractor with respect fo the services that
are the subject of such breach until such breach has been fully cured.

Specific Performance and Injunctive Relief. The Contractor agrees that due to the potential impact on
public heaith, monetary damages may not be an adequate remedy for the Contractor’s failure to provide the
Services required by this Agreement, and monetary damages may not be the equivalent of the performance
of such obligation, Accordingly, the Contractor hereby agrees that the County may seck an order granting
specific performance of such obligations of the Confractor in a court of competent jurisdiction within the
State of North Carolina, The Contractor further consents to the County seeking injunctive relief (including
a tetiporary restraining order) to assure performance in the event the Contractor breaches the Agreement
in any material respect.

Setoff. Each party shall be entitled to setoff and deduet from any amounts owed to the other party pursuant
to this Agreement all damages and expenses incurred as a result of the other party’s breach of this
Agreement, following any applicable cure periods, and provided such party has given notice of its intention
to apply a setoff prior to making the payment deduction, together with documentary evidence demonstrating
that such party has actually incuired the damages and/or expenses being sefoff,

Other Rewmedies. Hxcept as specifically set fortl in (he main body of this Agreenient, the remedies

set forth above shall be deemed cumulative and not exclusive and may be exercised successively
or concurrently, in addition to any other available remedy
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Debarment and Suspension (Applies to ‘ALL contyacts and subeoniracts regardless ‘of contract
amount)

A contiact award (see CFR 180.220) must not be made to parties listed on the government wide exclusions
in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that
implement Executive Orders 12549 (3 CFR Part 1986 Comp., p. 189) and 12689 (3 CIR Part 1989 Comp.,
p. 235), “Debarment and Suspetision.” SAM exclusions contain the names of parties debarred, suspended,
or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory
authority other than Executive Order 12549, The Contractor shall certify compliance,

This contract is & covered transaction for purpoges of 2 CFR Part 180 and 2 CFR Part, 3000, As such, the
Contractor is required to verify that none of the Contractor, its principals (defined at 2 CFR § 180,995), or
its affiliates (defined at 2 CEFR § {80.905) are excluded (defined at 2 CFR§ 180.940) or disqualified (defined
at2 CFR § 180.935),

The Contractor is required to comply with 2 CFR Part 180, Subpart C and 2 CFR. Part 3000, Subpart C and
must itclude a requirement to comply with these regulations in any lower tier covered {ransaction it enters
into, By signing and submitting its bid or proposal, the bidder or proper certifies that:

This certification in this clause is a material representation of fact velied upon by the County. If it is later
determined that the bidder or proposer knowingly rendered an erroneous certification, in addition to remedies
available by the County, the federal government may pursue available remedies, inciuding but not limited to
suspension and/or debarment. The bidder or proposer agrees to comply with the requirements of 2 CER Part
180, Subpart C and 2 CFR Part 3000, Subpart C while this offer is valid and thronghout the period of any
contract that may avise from this offer, The bidder or proposer further agrees fo include a provision
requiring such compliance in its lower tier covered transactions,”

Equal Employment Opportunity (Applies to ALL federally assisted CONSTRUCTION Contracts

regardless of contract amounf)

Dyring the performance of this contract, the Contractor agrees as foliows:

1. The Contractor shall not discriminate against any employee or applicant for employment because of
race, calor, religion, sex, or national ovigin, The Contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated during employment without regard to their
race, color, religion, sex, or national origin, Such action shall include, but not be limited to the
following: Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising;
layoff or terinination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The Conlractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices fo be provided setting forth the provisions of this nondiscrimination
clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or on behalf of the
Contractor, state that all qualified applicants will receive considerations for employment without regard
to race, color, religion, sex, ot national origin,

3, The Contractor will send to each labor union or representative of workers with which he has a collective
bargaining agreement or other confract or understanding, a notice to be provided advising the said labor
union or workers' vepresentatives of the Contractor's commitmonts under this section and shall post
copies of the notice in conspicuous places available to employees and applicants for employment,

4, The Contractor will comply with all provisions of Bxecutive Order 11246 of September 24, 1965, as

amended by executive Order 11375, and with the rules, regulations, and relevant orders of the Secretary
of Labor,
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5. The Contractor will furnish all information and reports required by Eseculive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or pursuant thereto,
and will permit access fo his books, records, and accounis by the administering agency and the
Secretary of Labor for purposes of investigation (o ascerfain compliance wilh such rules, regulations,
and orders.

6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of this contract or
with any of the said rules, regulations, or orders, this confract may be canceled, terminated, o
suspended in whole or in part and the Contracior may be declared ineligible for further Government
contracts or federally assisted construction contracts in accordance with procedures authorized in
Executive Order 11246 of September 24, 1965, and such other sanctions as may be imposed and
remedies invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided by law,

7. The Contractor will include the portion of the sentence immediately preceding paragraph (1) and the
provisions of paragraphs (1) through (7) in every subcontract or purchase order unless exempted by
~rules, regulations, or orders of the Seeretary of Labor issued pursuant to section 204 of Executive Order
11246 of September 24, 1965, so that such provisions will be binding upon each subcontractor or
vendor, The Contractor will take such action with respect to any subconliact or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance: Provided, however, that in the event a Contractor becomes tnvolved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the administering agency
the Confractor may request the United States to enter into such litigation to protect the interests of the
United States. ‘

Davis-Bacon Requn'emenis (Am)hes to 311 CONbIRUCTION cmltl'acts ‘xbove $2.000 It does not
apply. to othei' FEMA grant and cooperative agreenient prrogram,including the Public Assistance
Program,

If applicable to this conh‘aot, the Contractor agrees to comply with all provisions of the Davis Bacon Act
as amended (40 US.C. 3141-348),

1. Minimum Wages.

(i) All labovers and mechanics employed or working upon the site of the work will be paid unconditionally
and not less often than once a week, and without subsequent deduction or rebate on any account {except
such payroll deductions as are permitted by the Secretary of Labor vider the Copeland Act (29 CIFR Part
3)), the full amount of wages and bona fide fringe benefits (or cash equivalent thereof) due at time of
paymen! computed at rates nof less than those contained in the wage determination of the Secretary of Labor
which is attached hereto and made a part heveof, regardless of any contractual relationship which may be
alleged fo exist between the Contractor and such laborers and mechanics,

Contributions made ot costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of
the Davis-Bacon Act on behalf of laborers or mechanics ate considered wages paid to such faborers or
mechanics, subject to the provisions of paragraph (1)(iv) of this section; also, regular contributions made
or costs incurred for more than a weekly period (but not less often than quarterly) under plans, funds, or
programs which cover the patticular weekly period, are deemed to be constructively made or incurred
during such weekly period,

Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the wage
determination for the classification of work actually performed, without regard to skill, except as provided
in 29 CFR Part 5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein: Provided that
the employer’s payroll records aceurately set forth the time spent in each classification in which work is
performed. The wage determination {including any additional classification and wage rates conformed
under (1)(i) of this section) and the DPavis-Bacon poster (WIH-1321) shall be posted at ail times by the
Coniractor and its sub-contractors af the site of the work in a prominent and accessible place where it can
easily be seen by the workers,
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(iD(A) The contracting officer shall require thal any class of laborers or mechanies, including helpers, which
is not listed in the wage determination and which is {o be employed under the confract shall be classified in
conformance with the wage determination. The conlracting officer shall approve an additional classification
and wage rate and fringe benefits thorefore only when the following criteria have been met;

(1) The work to be performed by the classification requested is nof performed by a classification in the
wage determination;

(2) The classification is utilized in the area by the construction industry; and

{3} The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the
wage rafes contained in the wage determination,

(B) If the Contractor and the laborers and mechanics (o be employed in the classification (if known), or
their representatives, and ihe contracting officer apree on the classification and wage rate (including the
amount designated for fringe benofits where appropriate), a report of the action taken shall be sent by the
contracting officer to the Administrator of the Wage and Hour Division, Employment Standards
Administration, U.S, Department of Labor, Washington, DC 20210, The Administrator, or an authorized
represeatative, will approve, modify, or disapprove every additional classification action within 30 days of
receipt and so advise the contracting officer or will notify the contracting officer within the 30-day petiod
that additional time is necessary,

(C) In the event the Contractor, the laborers, or mechanics to be employed in the classification, or their
representatives, and the contracting officer do not agree on the proposed classification and wage rate
(including the amount designated for fringe benefits where appropriate), the contracting officer shall refor
the questions, including the views of all inferested parties and the recommendation of the contracting
officer, to the Administrator for determination. The Administrator, or an authorized representative, will
issue a determination within 30 days of receipt and so advise the confracting officer or will notify the
contracting officer within the 30-day period that additional time is necessaty,

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to subparagraphs
{(1)(ii) (B) or (C) of this paragraph, shall be paid to all workers performing work in the classification under
this contract from the first day on which work is performed in the classification,

(i) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics
includes a fringe benefit which is not expressed as an houtly rate, the Contractor shali either pay the benefit
as stated in the wage determination or shall pay another bona fide {ringe benefit or an hourly cash equivalent
thercof. '

(iv) If the Contractor does not make payments o a trustee or other third person, the Contractor may consider
as part of the wages of any laborer or mechanic the amount of any costs reasonably aaticipated in providing
bona fide fringe benefits under a plan or program: Provided thal the Secretary of Labor has found, upon the
written request of the Contractor, that the applicable standards of the Davis-Bacon Act have been met, The
Secretary of Labor may require the Contractor fo set aside assets, in a separate account, for the meeting of
obligations under the plan or program.

2, Withlolding.

The County shall upon its own action or upon written request of an authorized representative of the
Depariment of Labor withhold or cause fo be withheld from the Confractor uader this contraet or any other
Federal contract with the same prime Contractor, or any other federally-assisted confract subject to Davis-
Bacon prevalling wage requirements, which is held by the same prime Countractor, so much of the acorued
payments or advances as may be considered necessary to pay laborers and mechanics, including
apprentices, trainees, and helpers, employed by the Contractor or any sub-contractor the full amount of
wages required by the contract, In the event of failure to pay any laborer or mechanic, including any
apprentice, (rainee, or heiper, employed or working on the site of work, alf or part of the wages required by
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the conlract, the Sponsor may, after written notice fo (he Confractor, Sponsor, Applicant, or Owner, take
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds until such violations have ceased.

3. Payrells and Basic Records.

(1) Payrolls and basic records relating thereto shall be mainfained by the Contractor during the course of the
worl and preserved for a period of three years theseafier for all laborers and mechanics working at the sife
of the work, Such records shall contain the name, address, and social security number of each such worker,
his ot her cosvect classification, howrly rates of wages paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in [(b)(2)(B) of
the Davis-Bacon Act); daily and weekly number of hours worked; deductions made; and actual wages paid,
Whenever the Secretary of Labor has found under 29 CEFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or
program described in section 1(b}2)(B) of the Davis-Bacon Aet, the Contractor shall maintain records that
show that the commiiment to provide such beaefits is enforceable, that the plan or program is financiaily
responsible, and that the pian or program has been communicated in writing to the laborers or mechanics
affected, and that show the costs anticipated or the actual costs ineurred in providing such benefits,
Contractors employing apprentices or trainees undet approved programs shall maintain written evidence of
the registration of apprenticeship programs and certification of trainee programs, the registration of the
apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(iD)(A) The Contractor shall submit weekly for each week in which any contract work is performed a copy
of all payrolls to the Sponsor if the agency is n party to the contract, but if the agency is not such a party,
the Contractor will submit the payrolls to the applicant, Sponsor, or Owner, as the case may be, for
transinission to the Sponsor. The payrolis submitted shall set out accurately and completely all of the
information required {o be maintained vader 29 CER 5.5(a}(3)(i), except that full social securify numbers
and home addresses shall not be included on weekly transmittals. Instead the payrolls shall only need to
include an individually identifying number for each employee (e.g. the last four digits of the employee’s
social security number). The required weekly payroll information may be submitted in any form desired.
Optional Form WH-347 is avaitable for this purpose from the Wage and Hour Division Web site at
winw, dol. govhehd/forms/wh34 7instr.hitm or its successor site. The prime Contractor is responsible for the
submissicn of copies of payrolls by all sub-contractors, Contractors and sub-contractors shall maintain the
fuli social security number and current address of each covered worker and shall provide them upon request
to the Sponsor if the agency is a party to the contract, but if the agency is not such a party, the Contractor
will submit them to the applicant, sponsor, ot Owner, as the case may be, for transmission to the Sponsor,
the Contractor, or the Wage and Hour Division of the Departmen( of Labor for purposes of an investigation
or audit of compliance with prevailing wage requirements. It is not a violation of this section for a prime
Contractor to require a sub-contractor to provide addresses and social security numbers fo the prime
Contractor for its own records, without weekly submission to the sponsoring government agency (ot the
applicant, Sponsor, or Owner).

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed by the Contractor
or subcontractor or his or her agent who pays or supervises the payment of the persons employed urler the
confract and shall certify the following:

(1) The payroil for the payroll period contains the information required o be provided under 29 CFR §
5.5(a){3)(i1), the appropriate information is being maintained under 29 CFR § 5.5 (a)(3)(d), and that such
information is correct and complete;

(2) Bach laborer and mechanic (including each helper, apprentice, and trainee) employed on the contract
during the payroll period has been paid the full weekly wages eared, without rebate, either directly or
indirectly, and that no deductions have been made either directly or indirectly from the full wages earned,
other than permissible deductions as set forth in Regulations 29 CFR Part 3;
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(3) Each laborer or mechanic has been paid not less than the applicable wage rates and fringe
benefits or cash equivatents for the classification of work performed, as specified in the applicable
wage determination incorporated into the conlract,

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional
Form WH-347 shall satisfy the requirement for submission of the “Statement of Compliance” required by
paragraph (3)(i}(B) of this section,

(D) The falsification of any of the above certifications may subject the Confractor or sub-contractor to civil
or eriminal prosecution under Seetion 100} of Title 18 and Section 231 of Title 31 of the United States
Code. '

(iii) The Contractor or subcontractor shall make the records required under paragraph (3)(i) of this section
available for inspection, copying, or transeription by authorized representatives of the sponsor, (he Sponsor,
or the Department of Labor and shall permit such representaiives to interview employees during working
hours on the job. If the Confractor or subcontractor fails to submit the required records or to make them
available, the Federal agency may, after written notice to the Contractor, Sponsor, applicant, or Owner, take
such action as may be necessary to cause the suspension of any further payment, advance, or guarantee of
funds. Furthermore, failure to submif the required records upon request or to make such records available
may be grounds for debarment action pursuant fo 29 CFR 5.12.

4. Apprentices and Traifnees.

(1) Apprentices. Apprentices will be permitied to work at less than the predeferiined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employiment and Training Adminis{ration, Bureau
of Apprenticeship and Training, or with a Sfate Apprenticeship Agency recognized by the Bureau, or if a
person is employed in his or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who has been certified by
the Bureau of Apprenticeship and Training or a State Apprenticeship Agency (where appropriate) to be
eligible for probationary employment as an apprentice. The allowable ratio of apprentices to journsymen
on the job site in any craft classification shall not be greater than the ratio permitted to the Contractor to the
entire work foree under the registered progeam, Any worker listed on a payroll at an apprentice wage rate,

who is not registered or otherwise employed as stated above, shall be paid ot less than the applicable wage’

rate on the wage determination for the elassification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actually petrformed. Where a
Contractor is performing construction on a project in & locality other than that in which its program is
registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified
in the Couteactor’s or sub-Contractor’s registered program shail be observed. Every apprentice must be
paid al not less than the rate specified in {he registered program for the apprentice’s level of progress,
expressed as a percentage of the journeymen hourly rate specified in the applicable wage determination,
Apprentices shall be paid fringe benefits in accordance with the provisions of the apprenticeship program.,
If the appreiticeship program does nof specify fringe benefits, approntices must be paid the foll amount of
fringe benefits fisted on the wage determination for the applicable classification. If the Administrator
determines that a different practice prevails for the applicable apprentice classification, fringes shall be paid-
in accordance with that determination. In the event the Bureau of Apprenticeship and Training, or a State
Apprenticeship Agency recognized by the Bureau, withdraws approval of an apprenticeship program, the
Contractor will no longer be permitted to utilize apprentices at less than the applicable predeterminéd rate
for the work performed usntil an acceptable program is approved.

(i) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and individualty registered
in a program which has received prior approval, evidenced by formal certification by the U.S. Depariment
of Labor, Employment and Training Administration, The ratio of trainees to journeymen on (he job site
shall not be preator than permitted under (he plan approved by the Employinent and Training
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Administralion, Every {rainec must be paid at nol less than the rate specilied in (he approved program for
the trainee’s level of progress, expressed as a percentage of the journeyman hourly rate specified in the
applicable wage detormination, Trainees shall be paid fiinge benefits in accordance with the provisions of
the trainee program, If the trainee program does not mention fringe benefits, trainees shall be paid the full
amonnt of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that (here is an apprenticeship program associated with the corresponding journeyman
wage rate on the wage delermination that provides for less than full fringe benelits for apprentices, Any
employee listed on the payroll at a trainee rate that is not registered and participating in a training plan
approved by the Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. .In addition, any traince
performing work on the job site in excess of the ratio permitted under the registered program shall be paid
not less than the applicable wage rate on the wage determination for the work actuaily performed. in the
event {he Employment and Training Admisistration withdraws approval of a training program, the
Coniractor will no longer be permitted fo ulilize trainees at less than the applicable predetermined rate for
the work performed vntil an acceptable program is approved.,

(iii) Equal Employment Opportunity. The utilization of apprentices, trainees, and joutneymen under this
patl shall be in conformity with the equal employment opportunity requirements of Executive Order 11246,
as amended, and 29 CFR Part 30, -

5. Compliance with Copeland Act Reguirements,

The Contractor shall comply with the requirements of 29 CFR Part 3, which are incorporated by reference
in this contract,

6. Subconiracts,

The Confractor or subcontractor shall insert in any subconfracls the clauses contained in 29 CFR Pait
5.5(a)(1) through (10) and such other clauses as the Sponsor may by appropriate instructions require, and
also a clause requiring the subcontractor to include these clanses in any lower tier subcontracts. The prime
Contractor shall be responsible for the compliance by any subcontractor ot lower tier subcontractor with all
the contract clauses in 29 CFR Part 5.5,

7. Contract Termination: Debarmen.

A breach of the coniract clauses in paragraph | through 10 of this section may be grounds for termination
of the contract, and for debarment as a Contractor and a subcontractor as provided in 29 CFR 5.12,

8, Compliarnice with Davis-Bacon and Related Act Requiremen!s.

All rutings and interpretations of the Davis-Bacon and Related Acts contained in 29 CFR Parts 1, 3, and 5
ate herein incorporated by reference in this contract.

9. Disputes Concerning Labor Standards,

Disputes arising out of the labor standards provisions of this contract shall not be subject to the general
disputes clause of this contract, Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5, 6, and 7. Disputes within the meaning of this clayse
include disputes between the Conlractor (or any of its subconiractors) and the contracting agency, the U.S.
Department of Labor, or the employees or their representatives,

10. Certification of Eligibility.
(i) By entering into this contract, the Contractor certifies that neither il (nor he or she) nor any person or

firm who has an interest in the Conlractor’s firm is a person or firm ineligible to be awarded Government
confracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CER 5.12(a)(1).
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(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Govetnment coniract by virtue of section 3(a} of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iif) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 USC 1001,

Copeland “Anti-Kickback” Act (Applies fo all CONSTRUCTION contracts above $2.000)

Contractor, The Contractor must comply with the requirements of the Copeland “Anti-Kickback” Act (18
U.S.C, § 874 and 40 US.C, § 3145) and the requirements of 20 CEFR Part 3 ay may be applicable, which
ave incorporated by reference info this contract.

Contractor and subcontractors are prohibited from inducing, by any means, any petson employed on the
praject fo give up any patt of the compensation (o which the employee is entitled. The Contractor and each
subcontractor must submit to the Owner, a weekly statement on the wages paid lo each employee
petforming on covered work during the priot week

Subcontracts, The Contractor or subcontractor shalt insert in any subconiracts the clause above and such
other clauses as FEMA may by approptiate instructions require, and also a clavse requiring the subcontractors
to include these clauses in any lower tier subcontracts, The prime Confractor shall be responsible for the
compliance by any subcontractor or lower {ier subcontractor with all of these contract clauses,

Breach. A breach of the contract clauses above may be grounds for teemination of the contract, and for
debarment as a Contractor and subconfractor as provided in 29 CPR § 5.12.”

Confract Work Hours and Safety Standavds Act (40 U.8.C, 3701-37(8)

Applics to'all contracts awarded in excess of $100,000 that involve the employuent of mechanies or
Jaborers must be in compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor
regutlations (29 CFR Part 5),

[. Overtime requirements. No Contractor or subeontractor confracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
faborer or mechanic in any workweek in which he or she is eniployed on such work to work in excess
of forty hours in such workweck unless such laborer or mechanic receives compensation at a rate not
less than one and one-half times the basic rate of pay for all hours worked in excess of forty hours in
such workweek.

2. ¥iolation liability for unpaid wages; liquidated damages. In the event of any violation of the clause set
forth in paragraph (1) of this section the Confractor and any subcontractor responsible therefor shall be
liable for the unpaid wages, In addifion, such Contractor and subconttactor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District
ot to such ferritory), for liquidated damages. Such liquidated damages shall be computed with respect to
each individual Jaborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1} of this section, in the sum of §10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty houts without
payment of the overtime wages required by the clause set forth in paragraph (1) of this section,

3. Withholding for unpaid wages and liquidated damapges. The Owner shall upon its own action or upon
written request of an authorized representalive of (he Department of Labor withhold or cause to be
withheld, from any moneys payable on account of work performed by the Contractor or subcontractor
under any such contract or any other Federal contract with the same pritne Contractor, or any other
federally-assisted contract subject to the Contract Work Hours and Safety Standards Act, which is held
by (he same prime Contractor, such sums as may be determined to be necessary to satisfy any liabilities
of such Conlractor or subcontractor for unpaid wages and liquidated damages as provided in the clause
sef forth in paragraph (2) of this section.
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4, Subcontractors. The Contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (1) through (4) of this section and also a clause requiring the subcontracts to include these
clauses in any lower lier subcontracts. The prime Contractor shall be responsible for compliance by any
sub-contraclors ot lower tiet subcontractor with the clauses sel forth in paragraphs (1) through (4) of

this seclion,”

Rights to Inventions ¥ade Under a Contract or Aoreement

Patent and Rights in Data
(Applies only to Contracts mvolvmg Experimental, Developmental or Rese.u'(,h Worl)

Rights in Data - The following requirements apply to each contract involving experimental, developmental
or research work:

The term "subject data” used in this clause means recorded information, whether or not copyrighted, that is
delivered or specified fo be delivered undor the contract. The term includes graphic or pictorial delineation
in meclia such as drawings or photographs; text in specifications or related performance or design-type
documents; machine forms such as punched cards, magnetic tape, or computer memory printouts; and
information retained in computer memory, Examples include, but are hot limited to; computer software,
engingering drawings and assoolated lists, specifications, standards, process sheets, manuals, fechnical
reports, catajog item identifications, and related information. The term "subject data" does not include
financial reports, cost analyses, and similar information incidental fo contract administration,

The following restrictions apply to all subject data first produced in the performance of the contract to
which this Attachment has been added:

Bxcept for its own internal use, the Purchaser or Contractor may not publish or reproduce subject data in
whole or in part, or i any manner or form, nor may the Purchaser or Contractor authorize others to do so,
withont the written consent of the Federal Government, vnti! such time as the Federal Government may
have either released or approved the release of such data to the public; this restriction on publication,
however, does not apply to any  contract  with an  academic  institution,

In accordance with 49 CFR § 18.34 and 49 CFR § 19.36, the Federal Governument reserves a royalty-free,
non-exclusive and irrevocable license fo reproduce, publish, or otherwise use, and to authorize others to
use, for "Federal Government purposes,” any subject data or copyright described in subsections (2)(b)(1)
and (2)(b)(ii} of this clause below. As used in the previous sentence, "for Federal Government pm poses,”
means use only for the direct purposes of the Federal Government. Without the copyright owner's consent,
the Federal Government may not extend its Federal license to any other party.

Any subjeet data developed under that contract, whether or hot a copyright has.been obtained; and

Any rights of copyright purchased by the Purchaser or Contractor using Federal assistance in whole or in
part,

When federal assistance is awarded for experimental, developmental, or research work, it is the general
intention to increase knowledge available to the public rathet than to restrict the benefits resufting from the
work to parlicipants in that work, Therefore, unless determined otheiwise, the Purchaser and the Contractor
performing experimental, developmental, ot research work required by the underlying contract to which
this Attachment is added agree {o make available to the public, either the license in the copyright to any
subjeot data developed in the course of that contract or a copy of the subject data first produced under the
confract for which a copyright has not been obtained. If the experimental, developmental, or research work,
which is the subject of the underlying contract, is not completed for any reason whatsoever, all dala
developed under that contract shall become subject data as defined in subsection (a) of this clause and shall
be delivered as the Federal Government may direct, This subsection (¢), however, does not apply to
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adaptations of automatic data processing equipment or programs for the Purchaser or Contractor's use
whose costs ave financed in whole or in part wilh Federal assislance,

Unless prohibited by state law, upon request by the Federal Government, the Purchaser and the Confractor
agree to indemnify, save, and hold harmless the Federal Governmeny, its officers, agents, and employees
acting within the scope of their official duties apainst any liability, including costs and expenses, resulting
from any willful or infentional violation by the Purchaser or Contractor of proprietary vights, copyrights, or
tight of privacy, arising out of the publication, transtation, reproduction, delivery, use, or disposition of any
data furnished under that contract, Neither the Purchaser nor the Contractor shall be required to indemnify
the Federal Government for any such liability arising out of the wrongful act of any employee, official, or
agents of the Federal Government. '

Nothing contained in this clause regarding rights in data shall imply a license to the Federal Governmont
under any patent or be construed as affecting the scope of any license or other right otherwise granted fo
{he Federal Government under any patent,

Data developed by the Purchaser or Contractor and financed entirely without the use of Federal assistance
that has beon incorporated into work required by the underlying contract to which this Attachment has been
added is exempt from the requirements of subsections (b), (¢), and {d} of this clause, provided that the
Purchaser or Coniractor identifies that data in writing at the time of delivery of the contract work.

Unless determined otherwise, the Confractor agrees to include these requirements in each subcontract for
experimenial, developmental, or research work financed in whole or in part with Federal assistance,

Uunless the Federal Government lafer males a contrary determination in wriling, irrespective of the
Contractor 's status (1,0, a large business, small business, slale government or state instrumentality, local
government, nonprofit organization, institution of higher education, individual, etc.), the Purchaser and the
Contractor agree to {ake the necessary actions to provide those rights in that invention due the Federal
Government as desctibed in U.S, Department of Commerce regulations, "Rights to Inventions Made by
Nonprofit Organizations and Small Bosiness Firms Under Government Grants, Contracts and Cooperative
Agreements," 37 CER Part 401,

The Contractor also agrees to include these requirements in each subcontract for experimental,
developmental, or research work financed in whole or in part with Federal assistance,

Patent Rights - The following requirements apply fo each contract involving experimental, developmental,
ot research work:

General - If any invention, improvement, or discovery is conceived ot fitst actually reduced to practice in
the course of or under the confract to which this Attachment has been added, and that invention,
improvement, or discovery is patentable under the iaws of the United States of America or any foreign
country, the Purchaser and Coniractor agree to take actions necessary to provide immediate notice and a
detailed report to the party at a higher tier,

Unless the Federal Government laler makes a contrary determination in wriling, irvespective of the
Contractor 's status (a larpe business, small business, state government or state instrumentality, local
government, nonprofit organization, institution of higher education, individual), the Purchaser and the
Contractor agree to take the necessary actions to provide those rights in that invention due the Federal
Government as deseribed in U8, Department of Commerce regilations, "Rights to Inventions Made by
Nonprofit Organizations and Small Business Firms Under Government Grants, Confracts and Cooperative
Agreements," 37 CFR Part 401,

The Contractor also agrees to include the requirements of this clause in each subcontract for experimental,
developmental, or research work financed in whole or in part with Federal assistance.

Procurenient of Recovered Materinls (Applics to procurement of both prime and sub confracis)

14104




Caniractor and subcontractor must comply with Section 6002 of the Solid Waste Disposal Act, as amended

by the Resource Conservation and Recovery Act, and the regulatory provisions of 40 CIFR Part 247. In the
performance of this contract and to the extent practicable, the Contractor and subcontractors are to use

products confaining the highest percentage of recovered materjals for items designated by ihe

BEavironmental Protection Agency (EPA) under 40 CFR Part 247 whenever:

1. The contract requires procurement of $10,000 or more of a designated item during the fiscal year;
o

2. 'The Contractor has procured $10,000 or more of & designated item using Federal funding during
the previous fiscal year.

Section 6002(c) establishes exceptions to the preferences for recovery EPA-Designed products if the
Confractor can demonstrate the item is;

¢  Not reasonably available within a timeframe providing for compliance with the contract
performance schedule;

o Fails to meet reasonable contract performance requirements; or

¢ Isonly available at an unreasonable price,

Information about this requirement, along with the list of EPA~  designate items, is available at EPA’s
Comprehensive  Procurement  Guidelines  web  sife,  hups/Avww.epa.gov/smm/comprehensive-
procurement-guideline-cpp-program.”

Socioeconomic Contracting: Prime confractors must affiemative steps regarding sccioeconomic
contracting per 2 C.F.R. 200.321{b)6).

Safeguarding Personal Identifiable Information;

Contractor will tzke reasonable measures to safegnard protected personally identifiable information and
other information designated as sensitive by the awarding agency or is considered sensitive consistent with
applicable federal, state, and/or local laws regarding privacy and obligations of confidentiality.

DHS Seal, Logo, and I'lags

The Contractor shall not use the DHS seal(s), logos, crests, or reproductions of flags or likenesses of DHS
agency officials without pre-approval by the specific federal agency.

Domestic Preference Procurement Clause (C.I.R. 200.322)

(1) For the purchase of any goods during the term of this contract, the contractor, when
applicable, must provide a preference for products, goods, and/or materials made in the
United States,

Prohibition of certain telecommunications and video surveiliance services eguipment (C.F.RR
200.216) '

(a) Reeipients and sub recipients ave prohibited from obligating or expending loan or
grant funds to:

(1) Procure or obtain;
(2) Extend or renew a conftract to procure or obtain; or

(3) Enter info a contract (or extend or renew a contract) to procure or obtain equipment,
setvices, or systems that uses covered telecommunications equipment or setrvices as a
substantial or essential component of any system, or as critical technology as part of any
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system. As described in Public Law [15-232, section 889, covered telecommunications
equipment is telecommunicalions equipment produced by Huawei Technologies
Company or ZTH Corporation (or any subsidiary or affiliate of such entities).

(i) For the puspose of public safety, securily of governmeni facilities, physical security
surveillance of critical infrastructure, and other national security purposes, video
surveillanee and telecommunications equipment produced by Hytera Communications
Corporation, Hanpzhou Hikvision Digital Technology Company, or Dahua Teclmology
Cowmpany (or any subsidiary or affiliate of such entities),

(i) Telecommunications or video surveillance services provided by such entities or using
such equipment,

(iif) Telecommunications or video surveillance equipnient or services produced or

provided by an entity that the Secretaty of Defense, in consulfation with the Direclor of
the National Intelligence or the Director of the Federal Bureau of Investigation, :
reasonably believes to be an enfity owned or controlled by, or otherwise connected to, the
government of a covered foreign country, '

(b) In implementing the prohibition under Public Law 115-232, section 889, subsection

(f), paragraph (1), heads of executive agencies administering loan, grant, or subsidy :
programs shall prioritize available funding and (echnical support to assist affected
businesses, institutions and organizations as is reasonably necessary for those affected i
entities to (ransilion from covered communications equipiment and services, Lo procure

replacement equipment and services, and to ensure that communications service to users

and customers is sustaine, '

~16-106



CERTIFICATION REGARDING LOBBYING
“Byrd Anti-Lobbying Amendment, 31 U.S.C, § 1352 (as amended)
(Applies fo' Contrsicts above $100,000)

This cettification requirement applies to all FEMA grant and cooperative agreement programs, Confraclors
that apply or bid for an award of $100,000 or more shall file the required certification required by 49 CF.R.
part 20, “New Restiictions on Lobbying” Each tier certifies to the tier above that it will not and has not used
federally appropriated funds fo pay any person or organization for influencing or attempting to influence
an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an
employee of a member of Congress in comnection with oblaining any Federal contract, grant, or any other
award covered by 31U.8.C. § 1352. Each tier shall also disclose the name of any registrant vader the Lobby
Disclosure Act of 1995 who has made lobbying contacts on its behalf with non-federal funds with lespebt to
that federal contract, grant or award covered by 31 U,S,C, 1352, Such disclosures ave forwarded flom tier to
tier up to the County.

‘The offeror, by signing its offer, hereby certifies, to the best of his or her knowledge and belief that:

1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned,
to any person for influencing or attempting to influence an officer or employee of an agency, a
Member of Congress, an officer or employee of Congress, ot an employee of'a Meniber of Congress
in_connection with the awarding of any Federal confract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agresment, and the extension,
coniinuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement, :

2. Ifany funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing oy attemnpting fo influence an officer or employee of any agency, a Member of Congress,
au officer or employee of Congress, or an employee of a Member of Congress in connection with
this Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form- LLL, *Disclosure Form to Report Lobbying,” in accordance with its
‘instroctions, ‘

3. The undersigned shail require that the language of {his certification be ineluded in the award

dacuments for all subawards at all tiers (including subconlracis, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material vepresentation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering info this
transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying Disclosure Act of 1995). Any person
who fails to file the required certification shall be subject o a civil penalty of not less than $10,000 and not
motre than $100,000 for each such failure.

The Contraclor, Security Onion Solutions, LLC , cerlifies or affirms the

truthfulness and accuracy of each statement of its certification and disclosure, if any. In addition, the
Confractor under stanc and agrees that the provisions of 31 US.C, § 3801 ef seq., apply fo {his certification

and djisglosure, i
% Philip Piantamura, COO
MW/

Signature #f Contractor’s Authorized Official  Printed Name and Title of Contractor’s Authorlzed
Official

Dater 112712023
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Dare County Transportation - Title VI Policy Update

Description

NCDOT has requested that Dare County Transportation update our Title VI anti-discrimination plan to
be in compliance with Federal Transit Administration (FTA) requirements of updating the Policy once
every three years. The last Policy update was signed on 12/7/2020.

Board Action Requested
Policy to be adopted by the Dare County Board of Commissioners.

Item Presenter

Radcliff Hester, Transportation Program Supervisor
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TITLE VI PLAN REVIEW AND ADOPTION

On behalf of the Dare County Transportation System (DCTS), | hereby acknowledge receipt of the Title VI
Nondiscrimination Plan. We, the Dare County Board of Commissioners, have reviewed and hereby adopt this Plan.
We are committed to ensuring that all decisions are made in accordance with the nondiscrimination guidelines of this
Plan, to the end the no person is excluded from participation in, denied the benefits of, or otherwise subjected to
discrimination under any Dare County Transportation System services and activities on the basis of race, color, national
origin, sex, age, creed (religion), or disability, as protected by Title VI of the Civil Rights Act of 1964 and the
nondiscrimination provisions of the Federal Transit Administration.

12/04/2023
Signature of Authorizing Official DATE
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TITLE VI NONDISCRIMINATION AGREEMENT
BETWEEN
THE NORTH CAROLINA DEPARTMENT OF TRANSPORTATION
AND
DARE COUNTY TRANSPORTATION SYSTEM

In accordance with DOT Order 1050.2A, Dare County Transportation System (DCTS) assures the North Carolina
Department of Transportation (NCDOT) that no person shall, on the ground of race, color, national origin, sex, creed,
age, or disability, as provided by Title VI of the Civil Rights Act of 1964, the Civil Rights Restoration Act of 1987 and related
nondiscrimination authorities, be excluded from participation in, be denied the benefits of, or be otherwise subjected to
discrimination or retaliation under any program or activity undertaken by Dare County Transportation System.

Further, Dare County Transportation System hereby agrees to:

1.

Designate a Title VI Coordinator that has a responsible position within the organization and easy access to the
Transportation Planner of the organization.

Issue a policy statement, signed by the Transportation Planner of the organization, which expresses a commitment
to the nondiscrimination provisions of Title VI and related applicable statutes. The signed policy statement shall be
posted and circulated throughout the organization and to the general public and published where appropriate in
languages other than English. The policy statement will be re-signed when there is a change of Transporiation
Planner.

Insert the clauses of the contract language from Section 6.1 in every contract awarded by the organization. Ensure
that every contract awarded by the organization’s contractors or consultants also includes the contract language.

Process all and, when required, investigate complaints of discrimination consistent with the procedures contained
within this Plan. Log all complaints for the administrative record.

Collect statistical data (race, color, national origin, sex, age, disability) on participants in, and beneficiaries of,
programs and activities carried out by the organization.

Participate in fraining offered on Title VI and other nondiscrimination requirements. Conduct or request training for
employees or the organization's subrecipients.

Take affirmative action, if reviewed or investigated by NCDOT, to correct any deficiencies found within a reasonable
time period, not to exceed 90 calendar days, unless reasonable provisions are granted by NCDOT.

Document all Title VI nondiscrimination-related activities as evidence of compliance. Submit information and
reports to NCDOT on a schedule outlined by NCDOT.

THIS AGREEMENT is given in consideration of, and for the purpose of obtaining, any and alf federal funds, grants, loans,
contracts, propetties, discounts or other federal financial assistance under all programs and activities and is binding.

Authorized Signature

12/04/2023
Date

Robert Woodard, Dare County Board of Commissioners
Chairman
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1.0 INTRODUCTION

Title VI of the 1964 Civil Rights Act, 42 U.S.C. 2000d provides that: “No person in the United States shall,
on the ground of race, color, or national origin, be excluded from participation in, be denied the benefits
of, or be subjected to discrimination under any program or activity receiving Federal financial assistance.”
The broader application of nondiscrimination law is found in other statutes, executive orders, and
regulations, which provide additional protections based on age, sex, creed (religion), and disability,
including the 1987 Civil Rights Restoration Act, which extended nondiscrimination coverage to all
programs and activities of federal-aid recipients, subrecipients, and contractors, including those that are
not federally-funded (see Appendix A — Applicable Nondiscrimination Authorities).

Dare County Transportation System is a recipient of Federal Transit Administration (FTA) funds from the
North Carolina Department of Transportation (NCDOT). DCTS establishes this Title VI Nondiscrimination
Plan for the purpose of complying with Title VI of the Civil Rights Act of 1964, as required by FTA Circular
4702.1B, and related requirements outlined within the FTA Certifications & Assurances,
“Nondiscrimination Assurance.” This document details the nondiscrimination program, policies, and
practices administered by Dare County Transportation System, and will be updated periodically to incorporate
changes and additional responsibilities as they are made. This Plan will be submitted to NCDOT or FTA,
upon request.

2.0 DESCRIPTION OF PROGRAMS AND SERVICES
2.1 PROGRAM(S) AND SERVICES ADMINISTERED

Dare County Transportation System staff consists of a Transportation Supervisor, Transportation
Scheduler/Dispatcher, Lead Driver, two Full-Time Drivers, and approximately 18 part time drivers.

Dare County Transportation System provides a fleet of 10 passenger and wheelchair equipped vans.
Vans are operated by funding provided through NCDOT Grants 5310 and 5311, Local Funds, Fare
Revenues, and Donations. may not operate in competition with private transportation services such as
same day service providers like Taxi and Shuttle Van services. All Transportation appointments are
required to be scheduled a minimum of 48 hours in advance. All appointments are scheduled on a first
come first-serve basis. DCTS has limited space on its schedules so transportation appointments should
be made as far in advance as possible by calling reservations at 252/473-5640, between the hours of
7:30 a.m. and 5 p.m. Monday through Friday, closed all County Holidays.

_Type of Service Days of week Times Fare (if applicable)
In-County trips M-F 7:30-5:00 $3 one way/$6 round trip
Out-of-County Tuand Th 7:30-5:.00 $7 one way/$14 round trip

- Elizabeth City, NC *Appointment times for all
Chesapeake, VA out of county trips between
Norfolk, VA 8 a.m.and 12 noon
Virginia Beach, VA
Out of County 2nd and 4% Wednesdays of | 7:30 - 5:00 $7 one way/$14 round trip
- Greenville, NC month
Out of County Jd Wednesday of month 7:30 - 5:00 $7 one way/$14 round trip
- Durham, NC
| - Chapel Hill, NC

2.2 FUNDING SOURCES / TABLES
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For the purpose of federally assisted programs, "federal assistance” shall include:

1. grants and loans of Federal funds;

2. the | grant or donation of Federal property and interest in property;

3. the detail of Federal personnel;

4. the sale and lease of, and the permission to use (on other than a casual or transient basis),
Federal property or any interest in such property without consideration or at a nominal
consideration, or at a consideration which is reduced for the purpose of assisting the recipient, or
in recognition of the public interest to be served by such sale or lease to the recipient; and

5. any Federal agreement, arrangement, or other contract which has, as one of its purposes, the
provision of assistance.

Each FTA Formula Grant received by our system during the past year, and whether the funds were
received through NCDOT or directly from FTA, is checked below.

! ; Y h Details
it Tl WEDST | Ak (i.e., purpose, frequency, and duration of receipt)
5310 (Transportation for Elderly Persons and M Jamnial Geant Agipiestion

Persons with Disabilities)

5311 (b)(3) (Rural Transit Assistance) 4 ] Annual Grant Application

2.3 DECISION-MAKING PROCESS

The Dare County Board of Commissioners (BOC) is the governing board for Dare County Transportation
and makes the final decisions on adopting program documents. The seven member board votes at one of
the monthly meetings on the firstMonday of the month. Permission is granted to be on the agenda. Various
Plans/Policies/documents are required to be adopted by the BOC, Local Coordinated Plan (LCP) must be
approved every four years, the Substance Abuse Policy (amended as needed). Title VI Plan amended as
needed or every 3 years. The BOC approves by vote. A Resolution granting permission for Dare County
to apply and receive the annual CTP funds must be passed by the BOC.

Any documents that do not need the Commissioners approval will be brought before the Dare County
Transportation Advisory Board (TAB) at a quarterly meeting. Members of the TAB are appointed by the
Board of Commissioners and serve a three-year term. The BOC and TAB must approve any rate changes
with @ minimum of thirty days written notice.

Board or Committee Name Appointed Elected # of Members
Transit Advisory Board X O 10
Dare County Board of Commissioners ] X 7

2.4 TITLE VI COORDINATOR

The individual below has been designated as the Title VI Coordinator for Dare County Transportation
System, and is empowered with enough authority and responsibility to implement the Title VI
Nondiscrimination Program:

Radcliff Hester

Dare County Transportation Supervisor / Title VI Coordinator
954 Marshall C. Collins Drive

Manteo, NC 27954
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252/475-5641
252/473-3471 (Fax)
radcliff. hester@darenc.gov

Key responsibilities of the Coordinator include:

Maintaining knowledge of Title VI and related requirements.

Attending civil rights training when offered by NCDOT or any other regulatory agency.
Administering the Title VI Nondiscrimination Program and coordinating implementation of this Plan.
Training internal staff and officials on their Title VI nondiscrimination obligations.

Disseminating Title VI information internally and to the general public, including in languages other
than English.

Presenting Title Vi-related information to decision-making bodies for input and approval.
Ensuring Title VI-related posters are prominently and publicly displayed.

Developing a process to collect data related to race, national origin, sex, age, and disability to ensure
minority, low-income, and other underserved groups are included and not discriminated against.

Ensuring that non-elected boards and committees reflect the service area and minorities are
represented.

Implementing procedures for prompt processing (receiving, logging, investigating and/or forwarding) of
discrimination complaints.

Coordinating with, and providing information to, NCDOT and other regulatory agencies during
compliance reviews or complaint investigations.

Promptly resolving areas of deficiency to ensure compliance with Title VI nondiscrimination
requirements.

2.5 CHANGE oF TITLE VI COORDINATOR AND/OR EXECUTIVE DIRECTOR

If Title VI Coordinator or Executive Director changes, this document and all other deccuments that name
the Coordinator, willimmediately be updated, and an updated policy statement will be signed by the new
Executive Director.

2.6 ORGANIZATIONAL CHART

Dare County Transportation System currently employs staff which consist of the following job categories:

Executive Director (1)} e Dispatchers (2)
Operations Coordinator e Scheduler (1)
Finance Coordinator e | ead Driver (1)
Administrative Assistants (1) e Drivers (16)
Lead Dispatcher (1)

An organizational chart showing the Title VI Coordinator’s place within the organization is in Appendix B.

2.7 SUBRECIPIENTS

Dare County Transportation System does not have pass through funds to any other organizations and,
therefore, does not have any subrecipients.
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3.0 TITLE VI NONDISCRIMINATION POLICY STATEMENT

It is the policy of Dare County Transportation System (DCTS), as a federal-aid
recipient, to ensure that no person shall, on the ground of race, color, national origin,
sex, creed (religion), age or disability, be excluded from participation in, be denied
the benefits of, or be otherwise subjected to discrimination under any of our programs
and activities, as provided by Title VI of the Civil Rights Act of 1964, the Civil Rights
Restoration Act of 1987, and all other related nondiscrimination Jlaws and

requirements.
Signature % M | @

Radcliff Hes{er, Dare County Transportation
System, Title VI Coordinator
11/20/2023

Date

Title VI and Related Authorities

Title VI of the Civil Rights Act of 1964 (42 U.S.C. Section 2000d) provides that, “No person in the United States
shall, on the ground of race, celor, or national origin, be excluded from participation in, be denied the benefits of,
or be subjected to discrimination under any program or activity receiving federal financial assistance.” The 1987
Civil Rights Restoration Act (P.L. 100-259) clarified and restored the original intent of Title VI by expanding the
definition of “programs and activities” to include all programs and activities of federal-aid recipients,
subrecipients, and contractors, whether such programs and activities are federally assisted or not.

Related nondiscrinination authorities include, but are not limited to: U.S. DOT regulation, 49 CFR part 21,
“Nondiscrimination in Federally-assisted Programs of the Department of Transportation—Effectnation of Title
VIofthe CivilRights Act”; 49 U.S.C. 5332, “Nondiscrimination (Public Transportation)”; FTA Circular4702.1B
- Title VI Requirements and Guidelines for Federal Transit Administration Recipients; DOT Order 5610.2a,
“Actions to Address Environmental Justice in Minority Populations and Low-Income Populations”; FTA C
4703.1 - Environmental Justice Policy Guidance For Federal Transit Administration Recipients; Policy Guidance
Concerning (DOT) Recipient’s Responsibilities to Limited English Proficient (LEP) Persons, 74 FR 74087, The
Americans with Disabilities Act of 1990, as amended, P.L. 101-336; Section 504 of the Rehabilitation Act of
1973, 29 U.S.C. 790; Age Discrimination Act of 1975, as amended 42 U.S.C. 6101; Title IX of the Education
Amendments of 1972, 20 U.S.C. 1681; Uniform Relocation Assistance and Real Property Acquisition Policies
Act of 1970,42 U.S.C. 4601, Section 508 of the Rehabilitation Act of 1973, 29 U.S.C. 794d

implementation

¢ This statement will be signed by the Transportation Planner of the Dare County Transportation
System and re-signed whenever a new person assumes that position.

e The signed statement will be posted on office bulletin boards, near the receptionist's desk, in
meeting rooms, at transit stops, inside vehicles, and disseminated within brochures and other
written materials.

e The core of the statement (signature excluded) will circulate internaily within annual
acknowledgement forms.

¢ The statement will be posted or provided in languages other than English, when appropriate.
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4.0 NOTICE OF NONDISCRIMINATION

>

Dare County Transportation System operates its programs and services without regard to race, color,
national origin, sex, creed (religion), age, and disability in accordance with Title VI of the Civil
Rights Act and related statutes. Any person who believes she or he has been aggrieved by any unlawful
discriminatory practice may file a complaint with Dare County Transportation System.

For more information on Dare County Transportation System civil rights program, and the procedures
to file a complaint, contact 252/475-5641; email radcliff. hester@darenc.gov; or visit our administrative
office at P.O. Box 1000, 954 Marshall C. Collins Drive, Manteo, NC 27954. For more information, visit
www.darenc.gov/transportation.

If information is needed in another language, contact 252/475-5516.

A complainant may file a complaint directly with the North Carolina Department of Transportation by
filing with the Office of Civil Rights, External Civil Rights Section, 1511 Mail Service Center, Raleigh,
NC 27699-1511, Attention: Title VI Nondiscrimination Program; phone: 919-508-1808 or 800-522-0453,
or TDD/TTY: 800-735-2962.

A complainant may file a complaint directly with the Federal Transit Administration by filing a complaint
with the Office of Civil Rights, Attention: Title VI Program Coordinator, East Building, 5th Floor-TCR,
1200 New Jersey Ave., SE, Washington, DC 20590.

Implementation

This statement will be signed by the Transportation Supervisor of the Dare County Transportation
System, and re-signed whenever a new person assumes that position.

The signed statement will be posted on office bulletin boards, near the receptionist’s desk, in
meeting rooms, inside vehicles, and disseminated within brochures and other written material.
The notice will be posted in our offices and inside our vehicles.

The statement will be posted or provided in languages other than English, when appropriate.

See Appendix C for Spanish and French versions of this notice.

118



5.0 PROCEDURES TO ENSURE NONDISCRIMINATORY ADMINISTRATION OF

PROGRAMS AND SERVICES

We are committed to nondiscriminatory administration of our programs and services, organization wide,
Dare County Transportation System will remind employees of Title VI nondiscrimination obligations
through staff training and use of the Annual Education and Acknowledgment Form below. The Title VI
Coordinator will periodically assess program operations to ensure this policy is being followed.

Annual Education and Acknowledgement Form

Title VI Nondiscrimination Policy
(Title V1 and related nondiscrimination authorities)

No person shall, on the grounds of race, color, national origin, sex, age, creed, or disability, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any
program or activity of a Federal-aid recipient.

All employees and representatives of Dare County Transportation System are expected to consider,
respect, and observe this policy in their daily work and duties. If any person approaches you with a
civil rights-related question or complaint, please direct him or her to Radcliff Hester at 252-475-5641.

In all dealings with the public, use courtesy titles (e.g., Mr., Mrs., Miss, Dr.) to address or refer to them
without regard to their race, color, national origin, sex, age or disability.

Acknowledgement of Receipt of Title VI Program

I hereby acknowledge receipt of Dare County Transportation Service Title VI Program and other
nondiscrimination guidelines. I have read the Title VI Program and I am committed to ensuring that no
person is excluded from patticipation in or denied the benefits of Dare County Transportation Service
programs, policies, services and activities on the basis of race, color, national origin, sex, age, creed
(religion), or disability, as provided by Title VI of the Civil Rights Act of 1964 and related
nondiscrimination statutes.

Signature Date

Implementation

Periodically, but not more than once a year, employees and representatives will receive, review
and certify commitment to the Title VI Program.

New employees shall be informed of Title VI provisions and expectations to perform their duties,
accordingly, asked to review the Title VI Program, and required to sign the acknowledgement
form.

Periodic review of operational practices and guidelines by the Title VI Coordinator to verify
compliance with the Title VI Program. Maintain documents of each review on file.

Signed acknowledgement forms and records of internal assessments will remain on file for at least
three years.
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6.0 CONTRACT ADMINISTRATION

Dare County Transportation System (DCTS) ensures all contractors will fulfill their contracts in a
nondiscriminatory manner. While contractors are not required to prepare a Title VI Program, they must
comply with the nondiscrimination requirements of the organization to which they are contracted. Dare
County Transportation System and its contractors will not discriminate in the selecticn and retention of
contractors (at any level) or discriminate in employment practices in connection with any of our projects.

6.1 CONTRACT LANGUAGE

I.  During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
(hereinafter referred to as the "contractor") agrees as follows:

(1) Compliance with Regulations: The contractor
(hereinafter includes consultants) will comply with the
Acts and the Regulations relative to Nondiscrimination
in Federally-assisted programs of the U.S. Depaitment
of Transpoitation, Federal Transit Administration
(FTA), as they may be amended from time to time,
which are herein incorporated by reference and made
a pait of this contract.

(2) Nondiscrimination: The contractor, with regard to
the work performed by it during the contract, will not
discriminate on the grounds of race, color, national
origin, sex, age, creed (religion), low-income, limited
English proficiency, or disability in the selection and
retention of subcontractors, including procurements of
materials and leases of equipment. The contractor will
not participate directly or indirectly in the discrimination
prohibited by the Acts and the Regulations, including
employment practices when the contract covers any
activity, project, or program set foith in Appendix B of
49 CFR Part 21.

(3) Solicitations for Subcontractors, Including
Procurements of Materials and Equipment: In all
solicitations, either by competitive bidding, or
negotiation made by the contractor for work to be
performed under a  subcontract, including
procurements of materials, or leases of equipment,
each potential subcontractor or supplier will be notified
by the contractor of the contractor's obligations under
this contract and the Acts and the Regulations relative
to Nondiscrimination on the grounds of race, color, or
national origin.

(4) Information and Reports: The contractor will
provide all information and reports required by the
Acts, the Regulations, and directives issued pursuant
thereto and will permit access to its books, records,
accounts, other sources of information, and its facilities
as may be determined by the Recipient or the FTA to
be pertinent to ascertain compliance with such Acts,
Regulations, and instructions. Where any information
required of a contractor is in the exclusive possession
of another who fails or refuses to furnish the
information, the contractor will so certify to the
Recipient or the FTA, as appropriate, and will set forth
what efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of a
contractor's  noncompliance  with  the  Non-

discrimination provisions of this contract, the Recipient
will impose such contract sanctions as it or the FTA
may determine to be appropriate, including, but not
limited to:

(a) withholding payments to the contractor under
the contract until the contractor complies; and/or

(b) cancelling, terminating, or suspending a
contract, in whole or in part.

(6) Incorporation of Provisions: The contractor will
include the provisions of paragraphs one through six in
every subcontract, including procurements of materials
and leases of equipment, uniess exempt by the Acts,
the Regulations and directives issued pursuant thereto.
The contractor will take action with respect to any
subcontract or procurement as the Recipient or the
FTA may direct as a means of enforcing such
provisions including sanctions for noncompliance.
Provided, that if the contractor becomes involved in, or
is threatened with litigation by a subcontractor, or
supplier because of such direction, the contractor may
request the Recipient to enter into any litigation to
protect the interests of the Recipient. In addition, the
contractor may request the United States to enter into
the litigation to protect the interests of the United
States.

Il. During the performance of this contract, the
contractor, foritself, its assignees, and successors
in interest (hereinafter referred to as the
“contractor") agrees to comply with the following
nondiscrimination statutes and authorities;
including but not limited to:

Pertinent Nondiscrimination Authorities

o Title VI of the Civil Rights Act of 1964 (42 U.S.C. §
2000d et seq., 78 stat. 252), (prohibits
discrimination on the basis of race, color, national
origin); and 49 CFR Part 21.

s The Uniform Relocation Assistance and Real
Property Acquisition Policies Act of 1970, (42
U.S.C. § 4601), (prohibits unfair treatment of
persons displaced or whose propeity has been
acquired because of Federal or Federal-aid
programs and projects);

o Federal-Aid Highway Act of 1973, (23 U.S.C. §
324 et seq.), (prohibits discrimination on the basis
of sex);
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¢ Section 504 of the Rehabilitation Act of 1973, (29
U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49
CFR Part 27;

The Age Discrimination Act of 1975, as amended,
42 USC. § 6101 et seq), (prohibits
discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49
USC § 471, Section 47123), as amended,
(prohibits discrimination based on race, creed,
color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-
209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of
1964, The Age Discrimination Act of 1975 and
Section 504 of the Rehabilitation Act of 1973, by
expanding the definition of the terms "programs or
activities" to include all of the programs or
activities of the Federal-aid recipients, sub-
recipients and contractors, whether such
programs or activities are Federally funded or not);
Titles 1l and Il of the Americans with Disabilities
Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public
and private transportation systems, places of
public accommodation, and certain testing entities
(42 U.S.C. §§ 12131-12189) as implemented by
Department of Transportation regulations at 49
C.F.R. parts 37 and 38;

The Federal Aviation Administration's
Nondiscrimination statute (49 U.S.C. § 47123)
(prohibits discrimination on the basis of race,
color, national origin, and sex);

e Executive Order 12898, Federal Actions to

Address Environmental Justice in Minority
Populations and Low-Income Populations, which
ensures Nondiscrimination against minority
populations by discouraging programs, policies,
and activities with disproportionately high and
adverse human health or environmental effects on
minority and low-income populations;

Executive Order 13166, Improving Access to
Services for Persons with Limited English
Proficiency, and resulting agency guidance,
national origin discrimination includes
discrimination because of Limited English
proficiency (LEP). To ensure compliance with Title
VI, you must take reasonable steps to ensure that
LEP persons have meaningful access to your
programs (70 Fed. Reg. at 74087 to 74100);

¢ Title IX of the Education Amendments of 1972, as

amended, which prohibits you from discriminating
because of sex in education programs or activities
(20 U.S.C. 1681 et seq);

Federal transit laws, specifically 49 U.S.C. § 6332
(prohibiting discrimination based on race, color,
religion, national origin, sex (including gender
identity), disability, age, employment, or business
opportunity).

*The Contractor has read and is familiar with the terms
above:

Contractor’s Initials
Date

Implementation

¢ The nondiscrimination language above (with initials line) will be appended to any existing contracts,
purchase orders, and agreements that do not include it, and initialed by the responsible official of

the other organization.

o The nondiscrimination language above (without initials line) will be incorporated as standard
language before the signature page of our standard contracts, purchase orders, and agreements.
o The Title VI Coordinator will review existing contracts to ensure the language has been added.

6.2 NONDISCRIMINATION NOTICE TO PROSPECTIVE BIDDERS

Dare County Transportation System, in accordance with Title VI of the Civil Rights Act of
1964 and related nondiscrimination authorities, and Title 49 Code of Federal Regulations,
Parts 21 and 26, hereby notifies all bidders that it will affirmatively insure that in any contact
entered into pursuant to this advertisement, minority and women business enterprises will be
afforded full opportunity to submit bids in response to this invitation and will not be
discriminated against on the grounds of race, color, national origin, sex, age, creed, limited
English proficiency, low-income, or disability in consideration for an award.

Implementation

» The nondiscrimination language above will be included in all solicitations for bids for work or
material and proposals for negotiated agreements to assure interested firms that we provide equal

opportunity and do not discriminate.




¢ Qutreach efforts will be made to minority and women-owned firms that work in requested fields and
documented.

¢ Unless specifically required under Disadvantaged Business Enterprise (DBE) or Affirmative Action
programs, all contractors will be selected without regard to their race, color, national origin, or sex.
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7.0 EXTERNAL DISCRIMINATION COMPLAINT PROCEDURES

These discrimination complaint procedures outline the process used by Dare County Transportation
System to process complaints of alleged discrimination filed under Title VI of the Civil Rights Act of 1964
and related nondiscrimination laws that are applicable to Dare County Transportation System programs,
services, and activities. Complaints will be investigated by the appropriate authority. Upon completion of
an investigation, the complainant will be informed of all avenues of appeal. Every effort will be made to
obtain early resolution of complaints at the lowest level possible by informal means.

FILING OF COMPLAINTS

1.

Applicability — These procedures apply to the beneficiaries of our programs, activities, and services,
such as the members of the public and any consultants/contractors we hire.

Eligibility — Any person or class of persons who believes that he/she has been subjected to
discrimination or retaliation prohibited by any of the Civil Rights authorities based upon race, color,
seX, age, national origin, creed (religion) or disability, may file a written complaint. The law prohibits
intimidation or retaliation of any sort. The complaint may be filed by the affected individual or a
representative and must be in writing.

Time Limits and Filing Options — A complaint must be filed no later than 180 calendar days after
the following:

» The date of the alleged act of discrimination; or
» The date when the person(s) became aware of the alleged discrimination; or

» Where there has been a continuing course of conduct, the date on which that conduct was
discontinued or the latest instance of the conduct.

Complaints may be submitted to the following entities:

» Dare County Transportation System, ATTN: Executive Director, PO Box 1000, Manteo, NC
27954

» North Carolina Department of Transportation, Office of Civil Rights, External Civil Rights
Section, 1511 Mail Service Center, Raleigh, NC 27699-1511; 919-508-1830 or toll free 800-522-
0453

» US Department of Transportation, Departmental Office of Civil Rights, External Civil Rights
Programs Division, 1200 New Jersey Avenue, SE, Washington, DC 20590; 202-366-4070

Federal Transit Administration, Office of Civil Rights, ATTN: Title VI Program Coordinator, East
Bldg. 5! Floor — TCR, 1200 New Jersey Avenue, SE, Washington, DC 20590
» US Department of Justice, Special Litigation Section, Civil Rights Division, 950 Pennsylvania
Avenue, NW, Washington, DC 20530, 202-514-6255 or toll free 877-218-5228

Format for Complaints — Complaints shall be in writing and signed by the complainant(s) or a
representative and include the complainant’s name, address, and telephone number. Complaints
received by fax or e-mail will be acknowledged and processed. Allegations received by telephone or
in person will be reduced to writing, may be recorded and will be provided to the complainant for
confirmation or revision before processing. Complaints will be accepted in other fanguages, including
Braille.

Discrimination Complaint Form — The Discrimination Complaint Form is consistent with the FTA
Certifications & Assurances, "Nondiscrimination Assurance.”

Complaint Basis — Allegations must be based on issues involving race, color, national origin, sex,
age, creed (religion) or disability. The term "basis” refers to the complainant’s membership in a
protected group category.
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Protected Definition Exainp[es Applicable Statutes and ‘

Categories Regulations
FTA B

Race An individual belonging to one of the accepled Black/African American, Title VI of the Civil Rights Act of ﬂ‘

racial groups; or the perception, based usually on  Hispanic/Latino, Asian, 1964;

physical characteristics that a person is a member ~ American Indian/Alaska 49 CFR Part 21;

of a racial group Native, Native 49 U.S.C. 5332(b);

Hawaiian/Pacific Istander, FTA Circular 4702.1B
White

Color Color of skin, including shade of skin within a Black, White, brown, yellow,

racial group  efc.
National Place of birth. Citizenship is not a factor. Mexican, Cuban, Japanese,
Origin Discrimination based on language or a person's | Vietnamese, Chinese

accent is also covered. ]
Sex Gender Women and Men 49 U.S.C. 5332(b); Title IX of the

Education Amendments of 1972

Age Persons of any age 21 year old person Age Discrimination Actof 1976
Disability Physical or mental impairment, permanent or Blind, alcoholic, para- Section 504 of the Rehabilitation

temporary, or perceived. amputee, epileptic, diabetic, ~ Act of 1973; Americans with

_arthritic Disabilities Act of 1930

Creed Religion. Muslim, Christian, Hindu, 48 U.8.C. 5332(b)

Atheist

Complaint Processing

1. When a complaint is received, an Acknowledgment Letter and a Complainant Consent/Release Form
will be mailed to the complainant within ten (10) business days by registered mail.

2. We will consult with the NCDOT Title VI Program to determine the acceptability and jurisdiction of all
complaints received. (Note: If NCDOT will investigate, the Title VI Program will be responsible for the
remainder of this process. We will record the transfer of responsibility in our complaints log).

3. Additional information will be requested if the complaint is incomplete. The complainant will be
provided 16 business days to submit any requested information and the signed Consent Release
form. Failure to do so may be considered good cause for a determination of no investigative merit.

4. Upon receipt of the requested information and determination of jurisdiction, we will notify the
complainant and respondent of whether the complaint has enough merit to warrant investigation.

5. Ifthe complaint is investigated, the notification shall state the grounds of our jurisdiction, while
informing the parties that their full cooperation will be required in gathering additional information and
assisting the investigator.

6. Ifthe complaint does not warrant investigation, the notification to the complainant shall specifically
state the reason for the decision.

Complaint Log
1.  When a complaint is received, the complaint will be entered into the Discrimination Complaints Log
with other pertinentinformation and assigned a Case Number. (Note: All complaints must be logged).

2. The complaints log will be submitted to the NCDOT’s Civil Rights office during Title VI compliance
reviews. (Note: NCDOT may also be request the complaints log during pre-grant approval
processes).

3. The Log Year(s) since the last submittal will be entered (e.g., 2015-2018, 2017-2018, FFY 2018, or
2018) and the complaints log will be signed before submitting the log to NCDOT.

4. When reporting no complaints, check the No Complaints or Lawsuits box and sign the log.
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Dare County Transportation System
DISCRIMINATI®ON COMPLAINT F@RM

Any person who believes that he/she has been subjected to discrimination based upon race, color, creed, sex, age, national origin, or disability
may file a written complaint with Dare County Transportation System within 180 days after the discrimination occurred.

Last Name: First Name: [] Male
[] Female

Mailing Address: City [ State ] Zip

Home Telephone: Work Telephone: E-mail Address

Identify the Category of Discrimination:
[ RACL [ COLOR [CJ NATIONAL ORIGIN [ sex
(O CREED (RELIGION) [ DISABILITY [ LIMITED ENGLISH PROFICIENCY [ AGE

*NOTE: Title VI bases are race, coior, national arigin. Alf other bases are found in the “Nondlisciimination Assurance” of the FTA Ceitifications & Assurances.

Identify the Race of the Complainant

[ Black [ wWhite [J Hispanic {] Asian American
[J American Indian [ Alaskan Native [ Pacific Islander {1 other

Date and place of alleged discriminatory action(s). Please include earliest date of discrimination and most recent date of discrimination.

Names of individuals responsible for the discriminatory action(s):

How were you discriminated against? Describe the nature of the action, decision, or conditions of the alleged discrimination. Explain as clearly
as possible what happened and why you believe your protected status (basis) was a factor in the discrimination. Include how other persons
were treated differently from you. (Attach additional page(s), if necessary).

The law prohibits intimidation or retaliation against anyone because he/she has either taken action, or participated in action, to secure rights
protected by these laws. If you feel that you have been retaliated against, separate from the discrimination alleged above, please explain the
circumstances below. Explain what action you took which you believe was the cause for the alleged retaliation.

Names of persons (witnesses, fellow employees, supervisors, or others) whom we may contact for additiona! information to support or clarify
your complaint: (Attached additional page(s), if necessary).

Name Address Telephone
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DISCRIMINATION COMPLAINT FORM

Have you filed, or intend to file, a complaint regarding the matter raised with any of the following? If yes, please provide the filing dates. Check
all that apply.

[J NC Department of Transportation
[ Federal Transit Administration
[J US Department of Transportation
[J US Department of Justice
[ Federal or State Court
[ other

Have you discussed the complaint with any Dare County Transportation System representative? If yes, provide the name, position, and date
of discussion.

Please provide any additional information that you believe would assist with an investigation. .

Briefly explain what remedy, or action, are you seeking for the alleged discrimination.

**WE CANNOT ACCEPT AN UNSIGNED COMPLAINT. PLEASE SIGN AND DATE THE COMPLAINT FORM BELOW.

COMPLAINANT’S SIGNATURE DATE

MAIL COMPLAINT FORM TO:
Dare County Transportation System
PO Box 1000
Manteo, NC 27954
radcliff.hester@darenc.gov

252-475-5641

FOR OFFICE USE ONLY
Date Complaint Received:
Processed by:
Case #:
Referred to:  [CINCDOT  [FTA Date Referred:
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DISCRIMINATION COMPLAINTS LOG
Log Year(s): 2020-2023

CASE  COMPLAINANT  RACE/  RESPONDEN BASIS DATE DATE ACTION TAKEN DATE
NO. NAME GENDER T NAME FILED RECEIVE INVESTIG.
| D COMPLETED

No Complaints or Lawsuits [X]

| certify that to the best of my knowledge, the above described complaints or lawsuits alleging discrimination, or no com
alleging discrimination, have been filed with or against Dare County Transportation System since the previous Title V
NCDOT.

M%&dﬁ,{) (L — B 11/6/2023

Signature of Title VI Coordinator or Other Authorized Official Date

Radcliff Hester/Supervisor
Print Name and Title of Authorized Official
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INVESTIGATIVE GUIDANCE

A. Scope of Investigation — An investigation should be confined to the issues and facts relevant to the

allegations in the complaint, unless evidence shows the need to extend the issues.

Developing an Investigative Plan — It is recommended that the investigator prepares an Investigative
Plan (IP) to define the issues and lay out the blueprint to complete the investigation. The IP should
follow the outline below:

Complainant(s) Name and Address (Attorney name and address if applicable)
Respondent(s) Name and Address (Attorney for the Respondent(s) name and address)
Applicable Law(s)
Basis/(es)
Allegation(s)/Issue(s)
Background
Name of Persons to be interviewed
a. Questions for the complainant(s)
b. Questions for the respondent(s)
c. Questions for witness(es)
8. Evidence to be obtained during the investigation
a. lssue—e.g., Complainant alleges his predominantly African American community was
excluded from a meeting concerning a future project which could affect the community.
i. Documents needed: e.g., mailing list which shows all physical addresses, P.O. Box
numbers, property owner names, and dates when the meeting notification was mailed;
other methods used by the RPO to advertise the meeting.

o e B G T =

. Request for Information — The investigator should gather data and information pertinent to the issues
raised in the complaint.

. Interviews — Interviews should be conducted with the complainant, respondent, and appropriate

witnesses during the investigative process. Interviews are conducted to gain a better understanding of
the situation outlined in the complaint of discrimination. The main objective during the interview is to
obtain information that will either support or refute the allegations.

Developing an Investigative Report — The investigator should prepare an investigative report setting

forth all relevant facts obtained during the investigation. The report should include a finding for each
issue. A sample investigative report is provided below.
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111

IV.

VL

VII.

VIII.

IX.

Dare County Transportation System Investigative Report

COMPLAINANT(S) NAME
RESPONDENT(S)

APPLICABLE LAW/REGULATION
COMPLAINT BASIS/(ES)
ISSUES/ALLEGATIONS
BACKGROUND

INVESTIGATIVE PROCEDURE
ISSUES / FINDINGS OF FACT

CONCLUSION

RECOMMENDED ACTI®NS

APPENDIX
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8.0 SERVICE AREA POPULATION CHARACTERISTICS

To ensure that Title VI reporting requirements are met, we will collect and maintain population data on
potential and actual beneficiaries of our programs and services. This section contains relevant population
data for our overall service area. This data provides context for the Title VI Nondiscrimination Program and
will be used to ensure nondiscrimination in public outreach and delivery of our programs and services.

8.1 RACE AND ETHNICITY

The following table was completed using data from Census Table QT-P3, Race and Hispanic or Latino
Origin: 2010:

Race and Ethnicity Number Percent
Total Population 3915 100
White 31920 86.5%
Black or African American 678 1.8%
American Indian or Alaska Native 99 0.3%
Asian 260 0.7%
Native Hawaiian and Other Pacific Islander 10 0.03%
Some other Race 140 0.38%
Two or More Races 1253 3.4%
HISPANIC OR LATINO (of any race) 2720 7.4%
Mexican 1255 3.4%
Puerto Rican 233 06% |
Cuban 76 0.2
Other Hispanic or Latino 1156 313
8.2 AGE & SEX
The following table was completed using data from Census Table QT-P1, Age Groups and Sex: 2010
Number Percent
Age Both sexes Male Female Both sexes | Male Female
Total Population 36,718 18,460 18,258’ 100% 50% 50%
Under 5 years 1492 850 ¥ 642 8.1% 4.6"% 3.5%
Under 18 years 6863 3718 3145 37.3% 201% 172%
18 to 64 years |
65 years and over 8049 3881 4168 11930 - 210% 28%
Median Age 48.3 47.8 48.8

8.3 DisABILITY

The following table was completed using data from Census Table S1810, Disability Characteristics:
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Total With a Disability Percent with a Disability

Margin of Margin of Margin of
Subject Estimate Error +/- Estimate Error +/- Estimate Error +/-
Total civilian noninstitutionalized population 36507 103 3941 453 10.8% 1.2
Population under 5 years 1492 148 0 28 0.0 26
Population 5 to 17 years 5367 156 26 44 0.5 08
Poputation 18 to 64 years 21,657 153 258 % 1.2 0.4
Population 65 years and over 7991 133 803 120 10.0 1.5
SEX
Male 18293 214 2049 292 1.2 16
Female 18214 208 1892 283 104 15
RACE AND HISPANIC OR LATINO ORIGIN
White 32454 400 3456 400 10.6 1.3
Black or African American 1322 233 74 83 5.6 6.1
American Indian and Alaska Native 58 67 1 3 1.7 5.2
Asian 179 89 33 42 18.4 22.2
|sgﬁt(;\§ American and Other Pacific 10 15 0 28 00 100.0
Some other Race 1056 322 157 90 14.9 7.3
Two or more races 1428 404 22 85 154 6.6
Hispanic or Latino 2171 15 224 108 8.1 3.9
8.4 POVERTY

The following table was completed using data from Census Table S1701, Poverty Status in the Past 12
Months:
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Percent below poverty

Total Below poverty level level
Margin of Margin of Margin of

Subject Estimate Error +- Estimate Error +- Estimate Error +/-
Fopalation for whamn poverty siatus 36454 152 2483 567 6.8 1.6
AGE

Under 18 6744 137 723 321 10.7 47

18 to 64 21857 133 1939 420 8.9 1.9

65 years and over 7991 133 313 132 3.9 1.7
SEX

Male 18352 207 1428 400 7.8 2.2

Female 18102 198 1055 259 58 1.4
RACE AND HISPANIC OR LATINO ORIGIN

White 32412 412 1831 386 5.6 1.2

Black or African American 1314 234 442 364 33.6 23.8

American Indian and Alaska Native 58 67 0 28 0.0 43.2

Asian 178 89 0 28 0.0 20.0

Native American and Other Pacific Islander 10 15 0 28 0.0 100.0

Some other Race 1056 322 199 118 1.3 12.3

Two or more races 1426 404 91 70 6.4 4.7

Hispanic or Latino 2693 120 396 255 147 9.3
RAGE AND HISPANIC OR LATINO ORIGIN
Allindividuals below:

50 percent of poverty level 1229 407

125 percent of poverty level 4096 795

150 percent of poverty level 5270 861

185 percent of poverty level 7331 936

200 percent of poverty level 8264 964

8.5 HOUSEHOLD INCOME

The following table was completed using data from Census Table S1901, income in the Past 12 Months
(In 2013 Inflation-Adjusted Dollars):
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Households
Subject Estimate Margin of Error +/-
Total 5616 463
Less than $10,000 5.5% 26 ]
$10,000 to $14,999 | 5.7% 126
$15,000 to $24,999 11.1% 35
$25,000 to $34,999 14.2% 43
$35,000 to $49,999 21.2% 3.9
$50,000 to $74,999 18.8% 38
$75,000 to $99,999 11.3% 32
$100,000 to $149,999 8.0% 27
$150,000 to $199,999 1.3% 08
$200,000 or more 2.7% 14
Median income (dollars) 43385 3360
Mean income (dollars) 58513 5148
8.6 LIMITED ENGLISH PROFICIENCY POPULATIONS
Label Estimate MaErgm g
rror
Total: 35,226 148
Speak only English 31967 591
Spanish or Spanish Creole 2496 422
Speak English “very well” 1702 ' 382
Speak English less than “very well’ 794 n 289

8.7 POPULATION LOCATIONS

Federal-aid recipients are required to identify the characteristics and locations of populations they serve,
particularly by race/ethnicity, poverty and limited English proficiency. We will document this narratively or
through maps that overlay boundaries and demographic features on specific communities, and provide this
information to NCDOT, upon request.

9.0 TITLE VI EQUITY ANALYSES (AND ENVIRONMENTAL JUSTICE ASSESSMENTS)

Title VI Equity Analyses. In accordance with FTA Circular4702.1B, a Title VI equity analysis will be
conducted whenever we construct a facility, such as a vehicle storage facility, maintenance facility, or
operation center. The equity analysis will be conducted during the planning stage, with regard to the
location of the facility, to determine if the project could result in a disparate impact to minority communities
based on race, color or national origin. Accordingly, we will look at various alternatives before selecting a
site for the facility. Project-specific demographic data on potentially affected communities and their
involvement in decision-making activities will be documented. Title VI Equity Analyses will remain on file
indefinitely, and copies will be provided to NCDOT, upon request, during compliance reviews or complaint
investigations.

Environmental Justice Analyses. As required by FTA C 4703.1, environmental justice (EJ) analyses will
be conducted to determine if our programs, policies, or activities will result in disproportionately high and
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adverse human health and environmental effects on minority populations and low-income populations. EJ
applies to our projects, such as when we construct or modify a facility, and our policies, such as when
there will be a change in service, amenities or fares. Thus, we will look at various alternatives and seek
input from potentially affected communities before making a final decision. Demographic data will be
collected to document their involvement in the decision-making process. EJ analyses will remain on file
indefinitely, and copies will be provided to NCDOT, upon request, during compliance reviews or complaint
investigations.
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10.0 PUBLIC INVOLVEMENT

10.1 INTRODUCTION

Effective public involvement is a key element in addressing Title VI in decision-making. This Public
Participation Plan describes how Dare County Transportation System will disseminate vital agency
information and engage the public. We will seek out and consider the input and needs of interested parties
and groups traditionally underserved by transportation systems who may face challenges accessing our
services, such as minority and limited English proficient (LEP) persons. Underlying these efforts is our
commitment to determining the most effective outreach methods for a given project or population.

General public involvement practices will include:

¢ Expanding traditional outreach methods. Think outside the box: Go to hair salons, barbershops, street
fairs, etc.

e Providing for early, frequent and continuous engagement by the public.
e Use of social media and other resources as a way to gain public involvement.

e Coordinating with community- and faith-based organizations such as the Hispanic Liaison, educational
institutions, and other entities to implement public engagement strategies that reach out specifically to
members of affected minority and/or LEP communities.

e Providing opportunities for public participation through means other than written communication, such
as personal interviews or use of audio or video recording devices to capture oral comments.

e Considering radio, television, or newspaper ads on stations and in publications that serve LEP
populations. Outreach to LEP persons could also include audio programming available on podcasts.

10.2 PUBLIC NOTIFICATION

Passengers and other interested persons will be informed of their rights under Title VI and related
authorities with regard to our program. The primary means of achieving this will be posting and
disseminating the policy statement and notice as stipulated in Sections 3.0 and 4.0, respectively.
Additional measures may include verbally announcing our obligations and the public’s rights at meetings,
placing flyers at places frequented by targeted populations, and an equal opportunity tag-on at the end of
radio announcements. The method of notification will be determined through an initial screening of the
area.

10.3 DISSEMINATION OF INFORMATION

Information on Title VI and other programs will be crafted and disseminated to employees, contractors and
subrecipients, stakeholders, and the general public. Public dissemination efforts may vary depending on
factors present, but will generally include: posting public statements setting forth our nondiscrimination
policy in eye-catching designs and locations; placing brochures in public places, such as government
offices, transit facilities, and libraries; having nondiscrimination language within contracts; including
nondiscrimination notices in meeting announcements and handouts; and displaying our Notice of
Nondiscrimination at all our public meetings.

At a minimum, nondiscrimination information will be disseminated on our website and on posters in
conspicuous areas at our office(s). Project-related information and our most current Title Vi-related
information will be maintained online.

10.4 MEETINGS AND OUTREACH

There is no one-size-fits-all approach to public involvement. A variety of comprehensive and targeted
public participation methods will be used to facilitate meaningful public involvement. Methods for engaging
stakeholders and target audiences, including traditionally underserved and excluded populations (i.e.,
minorities, youth, low-income, the disabled, etc.) will include the following:
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Public Relations and Outreach

Public relations and outreach (PRO) strategies aim to conduct well-planned, inclusive and meaningful
public participation events that foster good relations and mutual trust through shared decision-making with
the communities we serve.

e We will seek out and facilitate the involvement of those potentially affected.

o Public events will aim to be collaborative, fun, and educational for all, rather than confrontational and
prescriptive,

e Media plans will typically involve multiple channels of communication like mailings, radio, TV, and
newspaper ads.

e Abstract objectives will be avoided in meeting announcements. Specific “attention-grabbing” reasons
to attend will be used, such as "Help us figure out how to relieve congestion on [corridor name]” or
“How much should it cost to ride the bus? Let us know on [date].”

o Efforts will be made to show how the input of participants can, or did, influence final decisions.

¢ We will do our best to form decision-making committees that look like and relate to the populations we
serve.

e We will seek out and identify community contacts and partner with local community- and faith-based
organizations that can represent, and help us disseminate information to, target constituencies.

e Demographic data will be requested during public meetings, surveys, and from community contacts
and committee members.

Public Meetings

“Public meeting” refers to any meeting open to the public, such as hearings, charrettes, open house and
board meetings.

e Public meetings will be conducted at times, locations, and facilities that are convenient and accessible.
Meeting materials will be available in a variety of predetermined formats to serve diverse audiences.
An assortment of advertising means may be employed to inform the community of public meetings.
Assistance to persons with disabilities or limited English proficiency will be provided, as required.

Small Group Meetings

A small group meeting is a targeted measure where a meeting is held with a specific group, usually at their
request or consent. These are often closed meetings, as they will typically occur on private property at the
owner's request.

o Ifitis determined that a targeted group has not been afforded adequate opportunities to participate,
the group will be contacted to inquire about possible participation methods, including a group meeting
with them individually.

¢ Unless unusual circumstances or safety concerns exist, hold the meeting at a location of the target
group's choosing.

e Share facilitation duties or relinquish them to members of the target group.

e Small group discussion formats may be integrated into larger group public meetings and workshops.
When this occurs, the smaller groups will be as diverse as the participants in the room.

Community Surveying

e Opinion surveys will occasionally be used to obtain input from targeted groups or the general public on
their transportation needs, the quality or costs of our services, and feedback on our public outreach
efforts.

e Surveys may be conducted via telephone, door-to-door canvassing, at community fairs, by placing
drop boxes in ideal locations, or with assistance from other local agencies like social services.

e Surveys will be translated into languages other than English, when appropriate.

10.5 LIMITED ENGLISH PROFICIENCY
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Limited English Proficient (LEP) persons are individuals for whom English is not their primary language
and who have a limited ability to read, write, speak, or understand English. These individuals reported to
the U.S. Census Bureau that they speak English less than very well.

To comply with USDOT’s LEP Policy Guidance and Executive Order 13166, this section of our Title VI
Plan outlines the steps we will take to ensure meaningful access by LEP persons to all benefits, services
and information provided under our programs and activities. A four-factor analysis was conducted to
determine the LEP language groups present in our planning area and the specific language services that
are needed.

Four Factor Analysis
This Four Factor Analysis is an individualized assessment that balances the following four factors:

(1) The number or proportion of LEP persons eligible to be served or likely to be encountered by a
program, activity, or service of the recipient or grantee;

(2) The frequency with which LEP individuals come in contact with the program; !

(3) The nature and importance of the program, activity, or service provided by the recipient to people’s
lives; and
(4) The resources available to the recipient and costs.

Factor #1: The number or proportion of LEP persons eligible to be served or likely to be
encountered by the program, activity, or service of the recipient.

LANGUAGE SPOKEN AT HOME Estimate AR Ifggﬁ:fﬂ‘;; WERID
Total (population 5 years and over): 35,226 +- 148 - 100% (X)
Speak only English 31,967 +/- 591 90.7%  H-18%
Spanish or Spanish Creole: _ 2,496 +/- 422 71% +- % |
__Speak English "very well" 1,702 +/- 372 68.2% +-122% ||
Speak English less than "very well" 794 +-289 39.3% +-122%

The US Census Bureau-American Fact Finder reports that 9.3% of the population speaks a language other
than English in Dare County. After English, the second largest language group is Spanish.

The LEP Safe Harbor Threshold provision stipulates that for each LEP group that meets the LEP language
threshold (5% or 1,000 individuals, whichever is less) Dare County Transportation System must provide
translation of vital documents in written format for non-English speaking persons. Dare County has 794
Spanish-speakers who speak English less than “very well’, which meets the safe harbor threshold. No
other language groups meet the 5% or the 1,000 persons threshold.

Dare County Transportation System currently provides written translation of vital documents in Spanish.
Furthermore, Dare County Transportation System utilizes one staff member to help translate call from
Spanish speaking individuals who speak limited English. Dare County Transportation Service also utilizes
a translator service that is provided by a Dare County Translator(s).

Factor #2: The frequency with which LEP individuals come in contact with the program.

Dare County Transportation System encounters LEP individuals several times a day utilizing transportation
routes and calling into our office. Contact is made via ridership surveys and public meetings on a quarterly
basis.
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- Factor #3: The nature and importance of the program, activity, or service provided by the recipient
| to people’s lives.

The Dare County Transportation System understands an LEP person with language barrier challenges
also faces difficulties obtaining health care, education, or access to employment. A transportation system
is a key link to connecting LEP person to these essential services.

The Dare County Transportation System’s assessment of what programs, activities and services are most
critical include contact with community organization(s) that serve LEP persons, as well as contact with LEP
person themselves to obtain information on the importance of the modes or the types of services that are
provided to the LEP populations.

Dare County Transportation System will annually distribute a questionnaire printed in English or Spanish
languages in an attempt to assist in determining assessment. The following questions will be asked:
e |s Dare County Transportation System important to you?
o |f so for which destination? Ex. (employment, shopping, medical appointments, social
activities.)

[ Factor #4: The resources available to the recipient and costs.

Even though the Dare County Transportation System does not have a separate budge for LEP outreach, it
will work to implement low cost methods of reaching LEP populations meeting the Safe Harbor threshold.
Dare County has a full-time Spanish interpreter who is available to assist with LEP outreach. There is no
associated cost for this service to Dare County Transportation System interpretation services. Dare County
Transportation System will utilize the services of the Dare County Interpreter line: 252-475-5500.

LANGUAGE ASSISTANCE PLAN

Dare County Transportation System reviews its plans on an annual basis or more frequently as needed. In
particular, Dare County Transportation System will evaluate the information collected during encounters
with LEP persons, as well as public outreach efforts, to determine if adjustments should be made to the
delivering of programs and services to ensure meaningful access to minority and LEP persons.

Language Assistance Measures

The following general language assistance measures are reasonable and achievable for our organization

at this time:

e Translating public notices posted in the local paper and at stations, stops, and in vehicles into any
languages that meet the safe harbor threshold in Factor 1.

¢ Vital documents—such as brochures with service times and routes—are translated into Spanish
across the entire service area, and available in our facilities, doctor's offices and shopping centers.

e Making a concerted effort to inform LEP persons of available language assistance via staff, broadcast
media, relationship-building with organizations, and our website.

o Posting vital bulletin board information and disseminating community surveys in various languages.

¢ Providing translation and interpretive services when appropriate (upon request or predetermined) at
meetings.

o Determining how best to take public involvement to LEP groups directly, including through small group
meetings.
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e Spanish line translation services at our call center.
e Where possible, utilizing or hiring staff who speak a language other than English and can provide
competent language assistance.
o Note: We will not ask community-based organizations (CBO) to provide, or serve as,
interpreters at our meetings. Relying upon CBOs in that capacity could raise ethical concerns.
If a CBO decides (on its own) to translate any materials for its constituents, or bring
interpreters it trusts to our meetings, we will not object. That is their right.
e Using language identification flashcards to determine appropriate services.
e Establishing a process to obtain feedback on our language assistance measures.
e Spanish: Dare County Transportation System provides materials in Spanish and conference calls in
with Dare County Interpreter Services for translation services.

Written Translation and Oral Interpretation

Vital documents will be translated for each eligible LEP language group in our service area that constitutes
5% or 1,000, whichever is less, of the population of persons eligible to be served or likely to be
encountered. Translated materials will be placed online and in appropriate public {or private) places
accessible to LEP persons. The safe harbor provisions apply to the translation of written documents only,
and do not affect the requirement to provide meaningful access to LEP individuals through competent oral
interpreters where oral language services are needed and are reasonable. When appropriate, translation
of any document5/ will be communicated orally in the appropriate language.

In the event that the 5% trigger is reached for a LEP language group that is fewer than 50 persons, written
notice will be provided in the primary language of that group of the right to receive competent oral
interpretation of vital written materials, free of cost. The most effective method of notice, which could be an
ad in the local newspaper or other publication, a radio commercial, or door hangers, will be determined in
consideration of the circumstances on the ground and in coordination with LEP community contacts.

Staff Support for Language Assistance

e Agency staff (including call center staff) will be provided a list of referral resources that can assist LEP
persons with written translation and oral interpretation, including the Title VI Officer and any outside
consultant contracted to provide language services. This list will be updated as needed to remain
current.

e All main offices and vehicles will have on hand a supply of language assistance flashcards and
materials translated into the languages of the largest LEP language groups. When encountered by an
LEP person, staff (including drivers) should present the individual with an iSpeak flashcard and let
them choose the language. Do not assume you know their preferred language. Brivers are permitted
to seek volunteer assistance from other passengers before contacting a referral resource. Document
the encounter and report it to the Title VI Coordinator.

e Training: All employees will be instructed on our procedures for providing timely and reasonable
assistance to LEP persons. New employee orientation will also explain these procedures to new hires.
Staffroutinely encountering LEP persons by telephone or in person will receive annual refresher
training. All other employees will be reminded of LEP through annual Title VI program
acknowledgements (Section 5.0) and basic Title VI trainings (Section 11.0).

Project-Specific LEP Outreach

A project-specific four factor anaiysis will be conducted for any project or outreach event limited to a
specific geographical area (i.e., the project study area or outreach area, respectively). Language
assistance will be provided in accordance with the measures already outlined, including translating written
materials for each LEP language group that is 5% or 1,000, whichever is less, of the project or outreach
area population.

Monitoring and Updating the LAP.
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Monitoring of daily interactions with LEP persons will be continuous, thus language assistance techniques
may be refined at any time. This Plan will be periodically reviewed—at least annually—to determine if our
assistance measures and staff training are working. Resource availability and feedback from agency staff
and the general public will be factors in the evaluation and any proposed updates. Among other practices,
this process will include working with LEP community contacts to determine if our employees are
responding appropriately to requests made with limited English or in languages other than English, and
observing how agency staff responds to requests, including observing drivers or surveying riders. To the
best of our ability, we will attempt to never eliminate a successful existing LEP service. Significant LEP
program revisions will be approved or adopted by our board or designated official and dated accordingly.
LEP data and procedures will be reviewed and updated at least once every three years.

10.6 DEMOGRAPHIC REQUEST

The following form was used to collect required data on Key Community Contacts and nonelected
committee members.

Dare County Transportation System is required by Title VI of the Civil Rights Act of 1964 and related authorities to
record demographic information on members of its boards and committees. Please provide the following
information:

Race/Lthnicity:
[ white

[] Black/African Amcrican

[ Asian

[ American Indian/Alaskan Nativc
(] Native Hawaiian/Pacific Islander
[] Hispanic/Latino

[ Other (please specify):

National Origin: (if born outsidc the U.S.)
[ Mexican
[ Central American:

[1 South American:
[ Puerto Rican

[] Chinese

[ Vietnamese

[] Korean

[] Other (please specify):

Age:
Gender: [] Male [] Female ge
[ Less than 18 [Ja5-64
[118-29 [] 65 and older
Disability: [ Yes [ No [ 30-44

I choose not to provide any of the information requested above: []

Completed forms will remain on file as part of the public record. For more information regarding Title Vt or this
request, please contact the Dare County Transportation System at 252-475-5641 or by email at
radcliff.hester@darenc.gov

Please sign below acknowledging that you have completed this form.

Thank you for your participation!

Name (print):

Signature:

Implementation

e Forms will be completed prior to NCDOT Title VI reviews and remain on file for three years.

* All new and existing members of appointed decision-making boards or committees will be required
to complete this form for reporting purposes.
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o Ifa member, for whatever reason, selects “/ choose not to provide any of the information requested

above,” this will be accepted as a completed form.

e |f a member chooses not to provide any of the information on the form, the Title VI Coordinator will
be permitted to indicate that member's race and gender, based on the Coordinator’s best guess.
o Data from these forms will be used to complete the Demographic Request Table.
. o Once a new member submits this form, the Demographic Request Table for the associated

L committee will be updated.

10.7 Key COMMUNITY CONTACTS

" Also a Committee

Contact Name Community Name Interest or Affiliation Member? (YIN)
Mariana Estrada Dare County Hispanic Liaison No
Erick Portilla Dare County Hispanic Liaison il No
Nely Mendoza Dare County Hispanic Liaison No K

Contact information for key community contacts is not public information and is maintained outside of this
document. Any staff member who wishes to contact any individual listed above must request that

information from the Title VI Coordinator.

10.8 SUMMARY OF OUTREACH EFFORTS MADE SINCE THE LAST TITLE VI PROGRAM SUBMISSION

The following format is used to document URTS outreach efforts in reports to NCDOT. All meetings and

disseminations of information capture information for the table below:

Meeting Date Meeting Time Meeting Purpose  Target Audience Information Disseminated
5/15/2023 0830-1206  Healthy Living Fair SPanish Speaking hica MBS Db Caiey
! Residents Transportation Services
Pathways to ; :
11118/2022 12001400 improve economic Spanish Speaking How to utiize Dare County

o s Residents
disparities

Transportation Services

11.0STAFF TRAINING

All employees will receive basic Title VI training at least once every three years. New hires will receive this
training within 15 days of their start date. Basic training will cover all sections of this Plan and our overall
Title VI obligations. Staff may receive specialized training on how Title VI applies to their specific work
areas. Those who routinely encounter the public, such as office personnel, call center staff, and vehicle
drivers, will receive annual refresher training. Trainings will be provided or organized by the Title VI
Coordinator and will often coincide with updates to our nondiscrimination policies and procedures. Records
of staff trainings, such as agendas, sign-in sheets, copies of calendars, and certificates, will remain on file

for at least three years (and in personnel files).

12.0NONELECTED BOARDS AND COMMITTEES - BY RACE AND GENDER

The table below depicts race and gender compositions for each of our nonelected (appointed) decision-
making bodies. Member names and full demographics for each committee are available, upon request.

141



Male% Female Caucasian  African Asian Native Other % Hispanic

Body % % American  American  American %
% % %
Service Area Population 498%  50.2% 86.9% 2.8% 1.0% 0.7% 0.9% 1.7%
Transit Advisory Board 65% 35% 75% 25% 0 0 0 0

Strategies for Representative Committees

Diversification goals will be provided to our nonelected boards and committees to help ensure that their
membership mirrors our service area demographics, as adequately as possible. We will provide periodic
updates on our outreach efforts at meetings. When there is an opening on a board or committee, we will
ensure the following:

Current members will be made aware of diversity goals and polled for nominees.

Officials from local minority groups will be made aware of the diversity goals and polled for nominees.
Key Contacts from LEP groups will be contacted and polled for nominees.

A recruitment notice for a Board Member opening will be posted on our website.

An advertisement of recruitment notice for a Board Member will be placed with the local newspaper
and other publications popular with minorities and other protected groups.

13.0RECORD-KEEPING AND REPORTS

As a subrecipient of FTA funds through NCDOT, we are required to submit a Title VI Program update to
NCDOT every three years, on a schedule determined by NCDOT. Records will be kept to document
compliance with the requirements of the Title VI Program. Unless otherwise specified, Title VI-related
records shall be retained indefinitely. These records will made available for inspection by authorized
officials of the NCDOT and/or FTA. Reports on Title VI-related activities and progress to address findings
identified during Title VI compliance reviews may also be provided, upon request. It will occasionally be
necessary to update this Title VI Plan or any of its components (e.g., complaints, Public Involvement, and
LEP). Updates will be submitted to NCDOT for review and approval and adopted by our Board when
required.

fn addition to items documented throughout this Plan, records and reports due at the time of compliance
reviews or investigations may include:

Compliance Reviews

e Title VI Program Plan e Ads and notices for specific meetings

e Listof civil rights trainings provided or e Findings from reviews by any other external
received agencies

e Summaries from any internal reviews e Title VI equity analyses and EJ assessments
conducted ¢ Discrimination Complaints Log

Complaint Investigations

e Investigative Reports e Supporting Documentation (e.g., requested
¢ Discrimination complaint, as filed items, photos taken, dates and methods of
e List of interviewees (names and affiliations) contact, etc.)

142




Appendix A
Applicable Nondiscrimination Authorities

During the implementation of this Title VI Program, the organization, for itself, its assignees and successors
in interest, is reminded that it has agreed to comply with the following non-discrimination statutes and
authorities, including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination
on the basis of race, color, national origin); and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, (42 U.S.C. §
4601), (prohibits unfair treatment of persons displaced or whose property has been acquired because
of Federal or Federal-aid prcgrams and projects);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.), (prohibits discrimination
on the basis of age);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened the scope, coverage and
applicability of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section
504 of the Rehabilitation Act of 1973, by expanding the definition of the terms "programs or activities"
to include all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);

Titles Il and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-12189) as implemented by
Department of Transportation regulations at 49 C.P.R. parts 37 and 38;

Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).

Title VIl of the Civil Rights Act of 1964 (42 U.S.C. § 2000e et seq., Pub. L. 88-352), (prohibits
employment discrimination on the basis of race, color, creed (religion), sex, or national origin);

49 CFR Part 26, regulation to ensure nondiscrimination in the award and administration of DOT-
assisted contracts in the Department's highway, transit, and airport financial assistance programs;
Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency,
and resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you must take reasonable steps to
ensure that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);
Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), (prohibits discrimination on the basis of
sex);

Airport and Airway Improvement Act of 1982, (49 USC § 4 71, Section 4 7123), as amended, (prohibits
discrimination based on race, creed (religion), color, national origin, or sex);

The Federal Aviation Administration's Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Federal transit laws, specifically 49 U.S.C. § 5332 (prohibiting discrimination based on race, color,
religion, national origin, sex (including gender identity), disability, age, employment, or business
opportunity).
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Appendix B
Organizational Chart

Dare County Board of
Commissioners

— —

Dare County Manager

Public Services _ Transportation
Director Advisory Board

Radcliff Hester, Transp.
Program Supervisor /
Title VI Coordinator

I

P——— | | I J |

Administrative Lead Driver Full Time Driver Part Time Drivers
Assistant
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Appendix C
NCDOT’s Compliance Review Checklist for Transit

I. Program Administration (General Requirements)

Requirement: FTA C 4702.1B — Title Vi Requirements and Guidelines for FTA Recipients, Chapter [H - General Requirements and Guidelines.

Note: Every NCDOT subrecipient receiving any of the FTA Formula Grants listed above must complete this section.

Requested Items
(Please attach electronic documents (.pdf, .doc, etc.) or provide links to online versions)

Completed

1. A copy of the recipient’s signed NCDOT’s Title VI Nondiscrimination Agreement
Title VI Policy Statement (sigred)

Title VI Notice to the Public, including a list of locations where the notice is posted

&> W

Type the name and title of your Title VI Coordinator and attach a list of their Title VI duties
Name/Title:

5. Title VI Complaint Procedures (i.e., instructions to the public regarding how to file a Title VI
discrimination complaint)

Title VI Complaint Form

7. List of transit-related Title VI investigations, complaints, and lawsuits (i.e., discrimination
complaints log)

8. Public Participation Plan, including information about outreach methods to engage traditionally
underserved constituencies (e.g., minorities, limited English proficient populations (LEP), low-
income, disabled), as well as a summary of outreach efforts made since the last Title VI Program
submission

9. Language Assistance Plan for providing language assistance to persons with limited English
proficiency (LEP), based on thc DOT LEP Guidance, which requires conducting four-factor
analyses

10. A table depicting the membership of non-elected committees and councils, the membership of
which is selected by the recipient, broken down by race, and a description of the process the
agency uses to encourage the participation of minorities on such committees

11. A copy of board meeting minutes, resolution, or other appropriate documentation showing the
board of directors or appropriatc governing entity or official(s) responsible for policy decisions
reviewed and approved the Title V] Program

12. A description of the procedures the agency uses to ensure nondiscriminatory administration of
programs and services

13. If you pass through FTA funds to other organizations, include a description of how you
monitor your subrecipients for compliance with Title VI, and a schedule for your subrecipients’
Title VI Program submissions.

» No Subrecipients []

14. A Title VI equity analysis if you have constructed or conducted planning for a facility, such
as a vehicle storage facility, maintenance facility, operation center, etc.
» No Facilities Planned or Constructed []

15. Copies of environmental justice assessments conducted for any construction projects during
the past three years and, if necded based on the results, a description of the program or other
measures used or planned to mitigate any identificd adverse impact on the minority or low-
income communities
» No Construction Projects [ ]

O] i (] e ]

L] [

O

O
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16. If the recipient has undergone a Title VI Compliance Review in the last 3 years, please indicate

the year of the last review and who conducted it. Year/Agency:

]

II. Transit Providers

Requirement: F'TA C 4702.18, Chapter {V - Requirements and Guidelines for Fixed Route Transit Providers.

does not apply to you if you only provide demand response services.)

Requested ltems
(Please attach electrenic documents (.pdf, .doc, etc.) or provide links te online versiens)

17. Service standards (quautitative measures) developed for each specific fixed route mode that the

recipient provides (standards may vary by mode) must be submitted for each of the following
indicators:

Vehicle load for each mode (Can be expressed as the ratio of passengers fo the total number of seats on a
vehicle. For example, on a 40-seat bus, a vehicle load of 1.3 means all seats are filled and ihere are approximately 12
standees.)

Vehicle headway for each mode (Measured in minutes (e.g., every 15 minutes), headway refers to the
amount of time between two vehicles traveling in the same direction on a given line or combination of lines. A shorter
headway corresponds to more frequent service. Service frequency is measured in vehicles per hour (e.g., 4 buses per
hour).)

On time performance for each mode (Expressed as a percentage, this is a measure of runs completed as
scheduled. The recipient must define what is considered to be “on time.” Performance can be measured against route
origins and destinations only, or against origins and destinations as well as specified time points along a route.)

Service availability for each mode (Refers to a general measure of the distribution of routes within a fransit
provider's service area, such as setting the maximum distance between bus stops or train stations, or requiring that a
percentage of afl residents in the service area be within a one-quarter mile walk of bus service. )

. Service policies (system-wide policies) adopted to ensure that service design and operations

practices do not result in discrimination on the basis of race, color or national origin, must be
submitted for each of the following:

Transit amenities for each mode (e.g., benches, shelters/canopies, printed materials, escalators/elevators,
and waste receptacles. NOTE: Attach this information only if you have decision-making authority over siting transit
amenities or you set policies to determine the siling of amenities.)

Vehicle assigmnent for each mode (Refers to the process by which transit vehicles are placed into service
throughout a system. Policies for vehicle assignment may be based on the type or age of the vehicle, where age
would be a proxy for condition, or on the type of service offered.)
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> Not Applicable [] (Check this box if you do not provide fixed route services, and skip guestions 17 and 18. This section
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Board Appointments

Description

The following Boards have appointments or actions this month:

1.

Stumpy Point Community Center Board

2. Juvenile Crime Prevention Council
3. Transportation Advisory Board

4.
5
6
7

Special Motor Vehicle Valuation Review Board

. Board of Evaluation and Review

. Parks and Recreation Advisory Council
. Older Adult Services Board

8.

Tourism Board

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager
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Juvenile Crime Prevention Council

Description

See Attached Summary

Board Action Requested
Take Appropriate Action

Item Presenter

IRobert Outten, County Manager
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Dare County Tourism Board

Description
There are multiple terms expiring effective December, 2023. See attached summary

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager
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Upcoming Board Appointments

Description

The Dare County Board of Commissioners welcomes citizen participation on its many Boards and Committees.
Following is a list of the Boards and Committees that have terms expiring during the next 3 months. The list
indicates when the item will be presented to the County Commissioners and any requirements that may pertain

to the appointment.

Instructions on how to obtain and submit an application are attached along with additional information about
each of the Boards and Committees with upcoming term appointments.

Board Action Requested

None

Item Presenter

Robert Outten, County Manager
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Upcoming Board & Committee Appointments

The Dare County Board of Commissioners welcomes citizen participation on advisory
boards and committees. This type of grassroots public involvement is the foundation of
democracy and a vital part of maintaining Dare County as a quality place to live.

Following is a list of Boards and Committees with terms expiring during the next three
months.

Information on how to obtain and submit applications follows the list.

There are also several boards with vacancies. Please check the website.

January, 2024 Nursing Home Community Advisory Council — 1 term expiring
February 2024 Planning Board — 2 terms expiring

March 2024 Older Adult Services Advisory Council — 1 term expiring

~~~~~[nstructions for Obtaining and Submitting Applications~~~~~~"~
An application must be submitted to the Clerk in order for your name to be considered for a
board or committee appointment. Applications are kept on file for three years.
The application form is available on the Dare County website
(Please see Board of Commissioners under Advisory Boards and Committees for link)

Skyler Foley, Clerk to the Board at 252-475-5700
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Commissioners' Business & Manager's/Attorney's Business

Description

Remarks and items to be presented by Commissioners and the County Manager.

Board Action Requested

Consider items presented

Item Presenter
Robert Outten, County Manager
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