COUNTY OF DARE

PO Box 1000. MANTEO. NC 27954

DARE COUNTY BOARD OF COMMISSIONERS

Dare County Administration Building
954 Marshall C. Collins Dr., Manteo, NC

Monday, November 06, 2023

“HOW WILL THESE DECISIONS IMPACT OUR CHILDREN AND FAMILIES?”
Caring for Our Community — A Nurturing Place Where All Can Live and Grow.

AGENDA
9:00 AM CONVENE, PRAYER, PLEDGE OF ALLEGIANCE
ITEM 1 Opening Remarks - Chairman's Update
ITEM 2 Service Pins
ITEM 3 Employee of the Month - November
ITEM 4 Public Comments
ITEM 5 Public Hearing - Zoning Map & Text Amendment -Martins Point Commercial District
ITEM 6 Public Hearing - Dare County Ordinances S-15
ITEM 7 Certificate of Achievement for Excellence in Financial Reporting
ITEM 8 Dare County Tourism Board Request Consent Expenditure from Restricted Fund Line

Item 4999: Tourism Impact Grant

ITEM 9 Request to Amend Ordinance 91.056 Redemption; Adoption
ITEM 10 Kenrick Albaugh Storage Warehouse Group Development--Special Use Permit #6-2023
ITEM 11 A Request to Close a Portion of the G A Kohler Court Right-of-Way
ITEM 12 Amendment to Dredge Contract
ITEM 13 Capital Project Ordinance Amendment
ITEM 14 EMS Station #1 Change Order Proposal
ITEM 15 Consent Agenda
1. Approval of Minutes
2. Tax Collector's Report
3. Schedule of Meeting Dates for 2024
4. Brightspeed Contract for Internet and Networks services
5. Late Applications for Property Tax Exemptions - 2023



Service agreement with Maximus US Services, Inc.

Resolution for the Conveyance of Surplus Property

Budget Amendment for Dredge Loan Forgiveness

. Budget Amendment for State and Local Cybersecurity Grant Program

0. Opioid Settlement Funds Resolution

1. DHHS - Public Health Charles W Gaddy & Lucy Finch Gaddy Endowment Fund NC
Community Foundation

12. DocRouter Plus User Agreement - Register of Deeds

ITEM 16 Board Appointments

1. Commission for Working Watermen
2. Upcoming Board Appointments

ITEM 17 Commissioners’ Business & Manager’'s/Attorney’s Business

ADJOURN UNTIL 9:00 A.M. ON DECEMBER 4™.




Opening Remarks - Chairman's Update

Description

Dare County Chairman Robert Woodard will make opening remarks.

Board Action Requested

Informational Presentation

Item Presenter
Chairman Robert Woodard, Sr.



Service Pins - November, 2023

Description
Service pins for the month of November will be presented

Board Action Requested
None

Item Presenter
Robert Outten, County Manager



Employee of the Month

Description

The Employee of the Month Certification will be presented.

Board Action Requested

None

Item Presenter

To Be Determined
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Public Comments

Description

The Board of Commissioners encourages citizen participation and provides time on the agenda at every
regularly scheduled meeting for Public Comments. This is an opportunity for anyone to speak directly to the
entire Board of Commissioners for up to five minutes on any topic or item of concern. Masks and social
distancing required.

Comments can be made at the Commissioners Meeting Room in Manteo (Administration Bldg., 954 Marshall
Collins Drive, Manteo) or through an interactive video link at the Fessenden Center Annex (47013 Buxton Back
Road, Buxton).

Board Action Requested

Hear Public Comments

Item Presenter

Robert Outten, County Manager
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Public Hearing on a Zoning Map and Text Amendment--Martins Point Commercial District

Description
The Town of Southern Shores voted on October 3, 2023 to relinquish their Extra Territorial Jurisdiction

of the 10 Martins Point Commercial (MP-C) properties to Dare County. This transfer would place these
properties under Dare County regulation for Planning, and zoning purposes. As part of this process D¢
County must review and process proposals to adopt development regulations (zoning ordinance) that v

apply in the newly acquired jurisdiction.

Board Action Requestec
Conduct a Public Hearing, and favorable action on the Zoning Map and Zoning regulations for the Mart

Point Commercial District.

Item Presenter
Noah H Gillam, Planning Director
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October 12, 2023

MEMORANDUM

TO: DARE COUNTY BOARD OF COMMISSIONERS

FROM: Noah H Gillam, Planning Director

RE: Dare County to receive Martins Point Commercial lots from Town of

Southern Shores

The Town of Southern Shores voted on October 3, 2023 to relinquish their Extra
Territorial Jurisdiction (ETJ) of the 10 Martins Point Commercial (MP-C) properties to
Dare County. This transfer would place these properties under Dare County regulation
for Planning, and zoning purposes. As part of this process Dare County must review
and process proposals to adopt development regulations (zoning ordinance) that would
apply in the newly acquired jurisdiction.

The Dare County Planning Board reviewed the proposed zoning map and zoning
regulations for the MP-C at their September 5, 2023 meeting. The Planning Board
found the proposed zoning map and associated zoning regulations to be consistent with
the 2009 Dare County Land Use Plan. General Statute 160D-204 allows a county
receiving a jurisdiction to begin this process before the transfer takes place but no final
decisions shall be made on any development approval prior to the actual transfer of
jurisdiction.

The Draft Ordinance for the Martin’s Point Commercial district offers a list of uses that
are reflective of the current uses that are afforded these properties under Southern
Shores, and are reflective of the current uses in the Dare County zoning ordinance for
similar commercial properties. Dare County Planning Staff in review of the Southern
Shore ordinance for the MP-C district found that the current ordinance could be
amended for Dare County with several amendments that would make the new draft
ordinance consistent with the already established commercial districts in Dare County
and the recorded plat for the Martin’s Point Commercial lots. The changes would
include mixed used development as a permitted use (commercial and residential on the
same parcel), and changes to the buffer requirement on rear property lines. A draft
copy of the proposed MP-C ordinance is attached for the boards review.
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All 10 properties in Martins Point Commercial district are currently developed. The
current uses included doctors’ offices, real estate offices, insurance offices, veterinarian
clinic, child care facility, and a garden center.

During the Planning Board review they found that the proposed map amendment and
associated zoning regulations were consistent with Land Use Compatibility polices #5
and #6. These Land Use Plan policies are attached to this memo for the Boards review.

As with any proposed zoning regulation or change the Board of Commissioners shall
conduct a legislative public hearing to receive input from citizens on the proposed
regulations. At the close of the hearing the Board shall be in a position to act on the
regulations. Any favorable action by the Board must include a finding of consistency
and reasonableness. A statement of this finding is included with this memao.

Draft Motion: “I move that the Martins Point Commercial Zoning Map and Martins Point

Commercial Zoning district regulations be adopted as recommended by the Planning
Board. A finding of consistency and reasonableness is adopted as part of this motion.”
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Section 22-17.2 - MP-C NEIGHBORHOOD COMMERCIAL DISTRICT

The following regulations shall apply to the MP-C neighborhood commercial district:

(a) Intent. The MP-C district is established to provide for the proper grouping and development
of commercial facilities to serve permanent and seasonal residents.

(b) Permitted uses. The following uses shall be permitted by right:

(1) Offices, including such uses as:

a. Business.

b. Financial.

c. Governmental.

d. Medical and professional.

(2) Retail stores, including such uses as:

Antiques.
Books.
Cameras.
Candy.
Clothing.
Craft goods.
Delicatessens.
Dry goods.
Drugs.
Flowers.
Food stores.
Gifts.

. Hardware.
Health and Beauty Aids.
Hobby goods.
Household appliances.
Jewelry.
Leather goods.
Magazines.
Medical Supplies.
Music and musical instruments.
Office supplies.

. Sporting goods.
Tobacco.
Toys.
Video Rentals.

aa. Wines

NS XEgSETYITOETOSITATITOROLQ0 T

(3) Service establishments, including such uses as:

a. Banks.
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Barbershops and beauty shops.

Business service—copying, photocopying and computer services.
Churches.

Dry cleaning and laundry pickup stations.

Funeral homes.

Indoor motion picture theaters.

Pharmacy without a drive-through facility.

Radio and television broadcasting studios (excluding transmitter sites).
Shoe Repair.

T T Sm o a0 o

(4 ) Limited residential, where up to 40% of the floor area of an approved commercial
building may be devoted to residential use in conjunction with a commercial use allowed as a permitted
or special use in the MP-C district.

(5) Detached single-family dwellings and accessory buildings, according to the density
and dimensional requirements of the MP-1 residential district.

(6) Two-family (duplexes) dwellings, multifamily dwellings and accessory buildings,
according to the density and dimensional requirements of the RS-8 Multi-Family Residential District.

(7) County owned or leased facilities.

(8) Event facilities - meaning an establishment, structure or property designed,
maintained, advertised or actually used for the primary purpose of hosting pre-planned events,
including, but not limited to, private parties, community meetings, weddings, rehearsal dinners,
corporate meetings, retreats, sporting events, cultural events, musical events, celebrations, or similar
events that are planned in advance of their occurrence.

a. Customer parking requirements for event facilities shall be one space for each
150 square feet of floor area;

b. A septic permit must be obtained from the county health department to
accommodate the maximum number of attendees permitted.

c. Food preparation shall meet all local and state requirements.

d. All events in which alcohol is to be served shall not be held until an approved
state ABC permit has been issued.

e. All events shall be in compliance with all Dare County requirements, including
the County noise ordinance.

(9) Produce stands. The retail sale of fruits, vegetables, plants, and other agricultural
and horticultural products subject to the following requirements:

a. All stands shall meet the yard requirements for the MP-C district;
b. No sales shall be conducted between 8:00 p.m. and 7:00 a.m.;
c. No additional lighting shall be allowed;

d. All stands shall comply with all applicable Dare County Health Department
requirements and N.C. Department of Agriculture requirements;
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e. Only one stand per lot shall be allowed;

f. When located on a lot with 50 or more existing parking spaces, no additional
parking spaces will be required. When located on a lot with fewer than 50 existing parking spaces, a
minimum of three off-street parking spaces shall be provided. When located on a vacant lot, parking
spaces shall be provided on an adjacent lot with existing parking spaces that is under same ownership;

g. One freestanding sign not exceeding 32 square feet in area or six feet in
height shall be allowed,;

h. If applicable, a building and/or electrical permit shall be obtained;

i. The display, storage and/or sale area shall not impede vehicular or pedestrian
traffic and parking;

j- On-site garbage or trash receptacles must be provided and properly
maintained at all times.

(c) Special Uses. The following uses are permitted subject to the requirements of this district
and additional regulations and requirements imposed by the Board of Commissioners as provided in
Article IX of this chapter:

(1) Commercial child care centers as defined in Section 22-2, subject to other
requirements of this chapter and provided the following conditions are met:

a. The facility shall adhere to the minimum requirements of and be licensed by
the State Department of Human Resources.

b. Pickup and drop-off areas shall be provided separate from the drive aisle. The
pickup and drop-off areas shall be designed so that no child is required to cross the parking lot or any
other traffic areas.

c. The operation of the facility shall not block traffic on the State Access Road or
create other traffic issues.

d. Required parking requirements — 1 space for every 3 children plus 1 space for
every employee. For facilities that were licensed at any time prior to November 6, 2023, the required
parking requirements shall be 1 space for each classroom plus 1 space for each administrative office.

(2) Garden center/nursery, provided:

a. Aten-foot high solid fence must surround all storage areas for business
vehicles, equipment and bulk storage.

b. All principal and accessory structures must conform to the building code (e.g.,
greenhouses) with no agricultural exceptions.

c. Outdoor plant displays (retail/nursery areas) access walks shall comply with
site accessibility requirements of the building code (e.g., wheelchairs and motorized carts).

d. Required parking spaces and drive aisles shall be asphalt or concrete.
Business vehicle and equipment parking and drive area shall be gravel or other dust free surface.
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https://codelibrary.amlegal.com/codes/darecounty/latest/dareco_nc/0-0-0-29755#JD_22-2

Customer parking requirements for outdoor retail display areas shall be one space for every 500
square feet of retail space.

(3) Group developments according to the provisions of Section 22-31.
(4) Restaurants without drive-thru facility.

(5) Veterinary clinic, provided that all boarding runs and kennels are in an enclosed,
heated and air conditioned building.

(6) Wireless telecommunications sites in compliance with Section 22.29.2.

(7) Wind generation facility in compliance with the requirements of Section 22.29.3.

(d) Dimensional requirements.

(1) Minimum lot size: Commercial lots shall be of sufficient size to meet requirements
of the Dare County Health Department, to provide adequate siting for structures, and to provide
parking, loading and maneuvering space for vehicles as required by Article VII of this chapter. In
addition, a Visual Buffer shall be established and maintained along the rear of any property adjacent a
residential zone for any business established after November 6, 2023. The required buffer shall consist
of a wooden or vinyl fence (6 to 8 feet in height) or a vegetative buffer at least 6 feet in height. In some
instances, existing dense shrubs, trees, and plants may provide screening, with approval of the Dare
County Planning Department. The Buffer Requirements shall not apply to lots 8, 9 & 10 on the
subdivision plat for the Martin’s Point Commercial Lots, which is recorded in Plat Cabinet B, Slides 74 &
75, Dare County Register of Deeds.

(2) Minimum front yard: 25 feet.

(3) Minimum side yard: 10 feet. No side yard required if commercial building
constructed with a common wall. An additional 5 foot-yard side yard adjacent to the street is required
for a corner lot.

(4) Minimum rear yard: 20 feet.

(5) No structures are permitted within the 50 foot wide buffer zone that is shown on
the subdivision plat for the Martin’s Point Commercial Lots, which is recorded in Plat Cabinet B, Slides 74
& 75, Dare County Register of Deeds.

(6) Maximum allowable lot coverage by principal use and all accessory structures shall
be 60 percent for commercial and mixed use.

(7) Height Limitation: 35 feet

(8) In the event a natural disaster or accidental occurrence leads to extensive damage (in
excess of 50% value) of a structure or group development project in existence prior to November 6,
2023, such structure or group development may be repaired, replaced or reconstructed to 100% of its
status prior to damage or destruction but no greater unless otherwise authorized by the Dare County
Board of Commissioners
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STATEMENT OF CONSISTENCY AND REASONABLENESS

On November 6, 2023, the Dare County Board of Commissioners considered a zoning
map amendment and zoning text amendment on the 10 Martins Point Commercial
Properties that were relinquished by Southern Shores on October 3, 2023. This
relinquishment will place the 10 Martins Point Commercial Properties under Dare
County regulation for Planning and Zoning Purposes.

The Dare County Planning Board reviewed the proposed zoning map amendment on
September 5, 2023 pursuant to General Statute 160D-204 and voted to recommend
favorable action on the amendments.

Section 22-86 of the Dare County Zoning Ordinance requires the Board of
Commissioners to approve a statement of consistency and reasonableness with the
Dare County Land Use Plan for any proposed zoning amendment.

The 2009 Dare County Land Use Plan is the comprehensive plan for unincorporated
Dare County adopted by the Dare County Board of Commissioners on December 6,
2010.

A review of the Dare County Land Use Plan found the following policies to be applicable
to the zoning map amendment:

Land Use Compatibility Management Topic

Policy LUC #5

Dare County encourages the continued existence and development of locally-owned
businesses in unincorporated Dare County.

Policy LUC #6

Commercial development should be designed to meet the needs of Dare County’s
unincorporated villages and not to serve as regional commercial centers. The gross
floor area limitations of the Dare County Zoning Ordinance and other applicable land
use codes shall be used as a tool to manage the footprint of commercial structures.
The goal is manage the size of commercial structures, which serves as a disincentive
for regional commercial centers for location in villages.

Based upon the recommendation of the Planning Board and review of the policy, the
Dare County Board of Commissioners finds the proposed zoning map amendment to be
consistent with the 2009 Dare County Land Use Plan since the amendment will offer a
list of uses that are reflective of the current uses in the Dare County zoning ordinance
for similar commercial properties.
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The Board of Commissioners further acknowledges the intent of the Martins Point
Commercial District is to provide for the proper grouping and development of
commercial facilities to serve permanent and seasonal residents.

The Dare County Board of Commissioners hereby adopts the Martins Point Commercial
zoning map and zoning regulations.
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Public Hearing - Dare County Ordinances S-15

Description

American Legal Publishing Company has completed an update of the Dare County Code of Ordinances with all
of the amendments adopted since January 2023. Although all of the amendments have previously been adopted,
it is recommended that a public hearing on the complete supplement S-15 be held. A resolution for adoption is

attached.

Board Action Requested
Conduct Public Hearing and Adopt Resolution

Item Presenter
Robert Outten, County Manager
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Resolution
Enacting and Adopting Supplements
to the Dare County Code of Ordinances

WHEREAS, American Legal Publishing Corporation of Cincinnati, Ohio has completed the
S-15 supplement to the County of Dare Code of Ordinances, which supplement contains all
ordinances of a general and permanent nature enacted since the prior supplement to the County of Dare
Code of Ordinances; and

WHEREAS, American Legal Publishing Corporation has recommended the revision or
addition of certain sections of the Code of Ordinances which are based on or make reference to the
North Carolina General Statutes; and

WHEREAS, it is the intent of the Dare County Board of Commissioners to accept these
updated sections in accordance with the changes in the law of the State of North Carolina; and

WHEREAS, it is necessary to provide for the usual daily operation of Dare County and for the
immediate preservation of the public peace, health, safety, and general welfare of Dare County that this
ordinance take effect at an early date;

THEREFORE, BE IT RESOLVED BY THE DARE COUNTY BOARD OF COMMISSIONERS:
1. That the 2023 S-15 supplement to the County of Dare Code of Ordinances as submitted by
American Legal Publishing Corporation of Cincinnati, Ohio and attached hereto is hereby
adopted by reference as if set out in its entirety,
2. Such supplements shall be deemed published as of the day of its adoption and approval by
the Dare County Board of Commissioners and such supplements shall be inserted into the
Code of Ordinances kept on file in the Office of the Clerk.

This the 6th day of November, 2023.

Robert Woodard, Sr., Chairman

Attest:

Skyler Foley, Clerk to the Board
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Certificate of Achievement for Excellence in Financial Reporting

Description

The Dare County Finance Department has been awarded the prestigious Certificate of Achievement for
Excellence in Financial Reporting—the highest form of recognition in governmental accounting and financial
reporting—by the Government Finance Officers Association for the 32nd consecutive year.

Finance Director David Clawson will accept the Certificate of Achievement on behalf of the county and
Assistant Finance Director Sally DeFosse will accept the Award of Financial Reporting Achievement as the

person primarily responsible for preparing the report.

Board Action Requested

None

Item Presenter
Chairman Robert Woodard, Sr.
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Dare County Tourism Board Request Consent
Expenditure from Restricted Fund Line Item 4999: Tourism Impact Grant

Description
Tourism Impact Grants Awards totaling $ 1,584,389.00 (project descriptions attached)

Board Action Requested
Commissioners consent for expenditure of $1,584,389.00 from the DCTB Restricted Fund, Line Item 4999

Item Presenter

Tim Cafferty, Chair, Dare Co. Tourism Board
Lee Nettles, Executive Director, Outer Banks Visitors Bureau
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Request to Amend Ordinance 91.056 Redemption;
Adoption

Description
Proposed amendment to the stray hold time from eight days to a minimum of 72 hours (three days). Animals
will be held longer if there are signs of ownership or for other reasons. The SPCA will continue pursuing the

owners for all strays and this change will be consistent with the state regulations and other shelters.

Board Action Requested
Motion to schedule a public hearing on December 4th, 2023 at 9:00 a.m.

Item Presenter
Bill Coleman, SPCA Executive Director

Robert Outten, County Manager
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91.056 REDEMPTION; ADOPTION
01. Redemption of dog or cat

(A) When any dog or cat has been impounded at the animal shelter, notice thereof
shall be

a minimum of 72 hours
given to the owner, or if the owner is unknown, notice thereof shall be posted for 8-days,

shelter websites and social media

or until the animal is disposed of, on a-bulletin-beard-at-the-animal-shelter; together with

the time and place of taking the animal and the time and date of posting the notice. The

time for redemption of the animal, as hereinabove provided, shall not begin to run until

the notice has been given or posted.

(B) The owner shall be entitled, after the expiration of any required quarantine, to

resume possession of his or her animal upon compliance with his chapter, the payment of a
shelter fee and the payment of boarding expenses.

© Each additional impoundment of the same animal shall increase the owner redemption
fee by an additional fee over the previous redemption fee for that animal.

72 hour
02. Adoption of dog or cat. After the 8-éay notice provided for in division (A) of the

section, an animal may be adopted by a suitable applicant, upon payment of an adoption
fee and the identification tag fee.

03. Fees. The specific fee amounts mentioned in this section shall be as set forth in fee

schedules adopted from time to time by the appropriate agency or department.
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Kenrick Albaugh Storage Warehouse Group Development--Special Use Permit #6-2023

Description
Kenrick Albaugh has submitted a special use permit application to construct a group development cons
three storage warehouses on his property located at 40041 Brinkley Lane in Avon. A detailed staff rep

site plan for the proposal is attached with this cover sheet.

Board Action Requestec
Motion to approve draft SUP and Site Plan--"I move that SUP #6-2023 and associated site plan for the

storage warehouse group development be approved.”

Item Presenter
Noah H Gillam, Planning Director
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October 11, 2023

MEMORANDUM

TO: DARE COUNTY BOARD OF COMMISSIONERS

FROM: Noah H Gillam, Planning Director

RE: Special Use Permit for a Group Development for storage warehouses

A request for a Special Use Permit (SUP) for a group development for storage warehouses has
been submitted by Kenrick Albaugh for his property located at 40041 Brinkley Lane in Avon.
The property is identified as parcel 014720000 with Dare County Tax Mapping. The parcel is
zoned C-2 Commercial and storage warehouses are permitted as a special use. The applicant
currently has two storage warehouses on the parcel that were constructed in 1985 prior to Avon
village being zoned in 1992. The applicant is seeking to add an additional storage warehouse
to the property which will require a special use permit for a group development since the
applicant is seeking to add an additional principle use structure to the property. This review will
ensure compliance of the new structure with the Dare County Zoning Ordinance.

The applicant is proposing to construct a 60'ft x 20ft’ building on the parcel that will be divided
into 6 units for self-storage. The units will be 10'ft x 20'ft non-climate controlled. The site
accessed of the existing Brinkley Lane paved right-of-way. A site plan depicting the proposed
improvements is attached to this memo for the boards review.

A copy of the site plan has been provided to Steve Kovacs, the Dare County Fire Marshal for his
review. The fire marshal comments are attached with this memo, and conditions have been
added to the draft SUP to address his concerns.

The proposed self-storage units shall not be occupied for dwelling, office space, or otherwise
occupied. Staff suggests the applicants provide a copy of the rental agreement that includes
this prohibition. Any lighting installed on the property shall be adjusted or shielded to prevent
glare on adjacent right-of-ways, and adjoining properties. Conditions have been added to the
SUP to reflect these topics.

The SUP application, site plan, and draft SUP was reviewed by the Planning Board on October
3, 2023. The Planning Board found the site plan and conditions of the SUP to be reasonable
and appropriate.
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The notice procedures for quasi-judicial hearings established in Section 22-72 of the Dare
County Zoning Ordinance were implemented for this review.

A draft SUP is attached for the board’s review, reasonable and appropriate conditions discussed
in the Board'’s review can be added.

Draft Motion: “I move that SUP 6-2023 and associated site plan for the storage warehouse
group development be approved.”
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SPECIAL USE PERMIT APPLICATION

Date; 9-9-2023 Application No. @ B ?Q Z 5

Property Ownet/Petitioner: Kenrick Albaugh, DBA -Avon Self Storage
Address: 40041 Brinkley Lane Avon NC 27915
Telephone: 292-305-1569 Email: Captnalbaugh@aol.com

Review Fee Paid: 3 2D .ol e aF
Project Deseription: Addition of self storage building on south end of C-2 zoned property.
Unlts are unconditloned and for self storage rental- 8-10" x 20" approx. size,

Property Description:

Lot Phase/Section Block Subdivision
Parcel: 014720000 piN: 01 0549 05 19 8340

APPLICATION IS HEREBY made to the Dare County Planning Department for consideration
of a Special Use Permit in accordance with the provisions of the Dare County Zoning Ordinance

Section: _ Z2Z.~ 3\ Special Use; é}?u upP PevetolemeNT CoMSISTING of-
SPRAGe SPrceS

A site plan and other documents as required for review of the special use permit application shall
be submitted to the Planning Department with the application. A special use permit application
shall not be processed by the Planning Department until such time that all review fees have been
paid and all necessary documents have been submitted. Once the application is determined to
be complete, the Planning Department shall schedule review of the application as established in
Section 22-65 and Section 22-70 of the Zoning Ordinance.

Special use permits are subject to quasi-judicial procedures and an evidentiary hearing before the
Date County Board of Commissioners,  The notice procedures of Section 22-72 of the Zoning
Ordinance shall be implemented by the Planning Department.  Reasonable and appropriate
conditions may be applied by the Board of Commissioners as part of the evidentiary hearing
process.

Applicant: '/%Q—\ Date: 7 -5 -20273
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COUNTY OF DARE

Department of Emergency Management

Office of the Fire Marshal
P.O. Box 1000, Manteo, North Carolina, 27954

Steven R. Kovacs, NC-CFlI (252) 475-5750
Deputy Emergency Manager/Fire Marshal

To:

Noah Gillam, Planning Director

From: Steven R. Kovacs, Fire Marshal
Date: September 20, 2023

Re:

Avon Self Storage

I've reviewed the material submitted for the ‘Special Use Permit’ for Avon Self Storage at 40041 Brinkley
Land for the addition of a third storage building and have the following comments:

With new construction a fire hydrant will need to be located within 400 feet along the access road.
Currently the closest fire hydrant is located approximately 724 feet away. The hydrant can be located
at the intersection of Brinkley & Westerly Lanes.

Based on what | can see of the submitted plan and using wood framing the needed fire flow for this
project would need to be 1,000 gallons of water per minute. Change of construction type and changing
the fire area could reduce the needed amount.

The roadway accessing this property is existing but may need some maintenance depending on the
condition of the surface. | would not know until a site visit is completed.

Additional requirements of the North Carolina Fire Code would be addressed during permitting of the
building itself.

If you have any questions please let me know.

* Please understand that approval of any documents in no way relieves the owner, the architect, the engineer, or the contractor from
the responsibility of violations of governing codes and regulations not found by our office. When such violations are found they must
be corrected.

LAND OF BEGINNINGS
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Special Use Permit No. #6-2023
Dare County Sections 22-25, 22-31, 22-65, & 22-70

Application of: Kenrick Albaugh D/B/A Avon Self Storage Group Development for

Storage Warehouses

On November 06, 2023 the Dare County Board of Commissioners considered the
application of the Petitioner above named which application is on file with the Dare
County Planning Department, and the Board finds as follows:

1.

That the written application of Petitioner with attachments has been duly submitted
to the Dare County Planning Department as required by Section 22-65 of the Dare
County Code (hereinafter referred to as "Code");

That the application substantially complies with the requirements of the Code in that
it requests uses permitted by special use permit under the Code subject to the
guasi-judicial procedures set forth in Section 22-70, including; Storage Warehouses
and Group Developments

The subject property is zoned C-2. This property is identified on the Dare County
tax records as PARCEL 014720000 and located in the Avon Tax District.

That the Dare County Board of Commissioners is empowered under sections of the
Code set out above to approve special uses and apply reasonable and appropriate
conditions;

That the notice procedures of Section 22-72 of the Code have been implemented in
the review of this Special Use Permit;

That upon the evidence received, the testimony presented, and the submitted written
record, there are sufficient facts to support the issuance of this Special Use Permit
according to the following terms and conditions:
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SPECIAL USE: A Group Development consisting of 3 Storage warehouses divided into
self-storage units. A site plan depicting the proposed is included as part of this permit.

CONDITIONS:

1.

The group development shall operate as prescribed in the definition set forth in
Section 22-31 of the Dare County Zoning Ordinance. All buildings constructed after
November 6, 2023 shall be separated by 20°'ft. The structures shall be constructed
as depicted on the site plan.

The existing 1,640 square foot storage warehouse constructed in 1985 is building
one of the group development. Building two of the group development is an existing
2,433 square foot building constructed in 1985. A proposed 1,500 square foot
building will be building three of the group development.

The structures constructed after November 6, 2023 shall be located on the parcel in
conformance with the setbacks of Section 22-25 and Section 22-31 of the Zoning
Ordinance and the Dare County Flood Damage Prevention Ordinance.

Nonconforming structures in the group development shall not be enlarged or altered
in way which increases its non-conformity, but any structure or portion thereof by be
altered to decrease its non-conformity. Should such non-conforming structures or
non-conforming portion of structures be destroyed by any means to an extent of
more than 50% of its replacement cost at the time of destruction, it shall not be
reconstructed, except in conformity with section 22-25 and section 22-31.

The applicant shall install a fire hydrant at the intersection of Westerly Ln and
Brinkley Ln. The fire hydrant shall be capable of supplying 1,000 gallons of water
per minute.

Building permits for the proposed structure shall be secured within 24 months from
date of Board of Commissioners approval. An as-built survey for the property shall
be submitted to the Planning Department upon the completion of all of the structures
to confirm compliance with the terms of the Dare County Zoning Ordinance.

All structures and improvements constructed after November 6, 2023 shall be

constructed incompliance with the requirements of the Dare County Fire Marshal
and North Carolina Fire Code.

All lighting improvements installed on the property shall be adjusted and/or shielded
to prevent glare on adjacent right-of-ways, and adjoining properties.
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9. There shall be no staging of equipment or materials in or along the right-of-way of
Brinkley Ln

10.Parking for the individual storage units shall be allowed immediately adjacent to the
storage buildings to facilitate the loading and unloading of individual units.

11.The storage units shall not be used or occupied for residential or commercial
purposes. No recreational vehicles, travel trailers, or campers stored on site shall be
occupied or used for habitation while being stored. A copy of the rental agreement
with this prohibition shall be submitted to the Dare County Planning Department prior
to issuance of Certificate of Occupancy.

12.Tenants of the storage building shall be allowed access to the site between the
hours of 6:00a.m. and 10:00p.m. daily.

13.No changes or deviation from the terms and conditions of the special use approval
shall be made until written approval of the proposed changes or deviations has been
obtained from Dare County. The quasi-judicial procedures set forth in the Code
shall be followed for the review and approval of major modifications. Minor
modifications as established in Section 22-70 of the Code may be authorized
administratively by the Planning Director.

14. A violation of this Permit shall be a violation of the Code and the special use may be
revoked by the Board of Commissioners. Special use approval shall be revoked for
any substantial departure from the approved application, plans, or specifications; for
refusal or failure to comply with the requirements of any development regulation or
any State law delegated to Dare County for enforcement purposes; or for false
statements or misrepresentations made in securing special use approval. The
same process for approval of a special use permit, including notice and hearing,
shall be followed in the revocation of a special use permit.

15. All other terms and provisions of the Dare County Zoning Ordinance shall remain in

full force and effect except as herein specifically permitted otherwise;

This 06th day of November 2023

SEAL: COUNTY OF DARE

By:

Robert L Woodard Sr.
Dare County Board of Commissioners
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ATTEST:

By:
Skyler Foley
Clerk to the Board

THIS PERMIT AND THE CONDITIONS HEREIN ARE ACCEPTED

By:

Kenrick Albaugh
Avon Self Storage

APPROVED AS TO LEGAL FORM

By:

Robert L Outten
County Attorney
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1870

A request to close a portion of the G A Kohler Court Right-of-Way

Description
Property owners of Rodanthe by the Sea Subdivision are requesting that a portion of 60 foot Right-of-V

A Kohler Court in Rodanthe be permanently closed pursuant to the requirements of North Carolina Ger
Statute 153A-241. If the request is approved this will allow the ocean front property owners the ability t

their houses westward on their lots to mitigate damages from erosion and storm events.

Board Action Requestec
Adopt a resolution as required by G.S. 153A-241 to schedule a Public Hearing on the Matter Déc2a#se

at 9 a.m.

Item Presenter
Noah H Gillam, Planning Director
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RESOLUTION

A RESOLUTION BY THE DARE COUNTY BOARD OF COMMISSIONERS DECLARING
IT'SINTENT TO PERMANENTLY CLOSE A PORTION OF A DARE COUNTY PUBLIC
ROAD KNOWN AS G A Kohler Ct.

WHEREAS, G A Kobhler Ct is located in unincorporated Dare County, and

WHEREAS, the portion of G A Kohler Court is a publically-dedicated road as noted on the plat
for Rodanthe by the Sea Subdivision, Plat Cabinet 9 Slide 33 dated November 9, 1976 in the
Dare County Register of Deeds, and

WHEREAS, the Dare County Board of Commissioners declares its intent to permanently close a
portion of G A Kohler located between East Point Drive and Sea Oats Drive in Rodanthe as
noted on the map of the area labelled Attachment A with this resolution, and

WHEREAS, NCGS 153A-241 establishes procedures by which local governments can consider
the abandonment of public roads after a duly advertised hearing and other public notice
procedures are enacted.

NOW, THEREFORE, BE IT RESOLVED the Dare County Board of Commissioners declares its
intent to permanently close a portion of the publicly-dedicated road known as G A Kohler Court

in Rodanthe, North Carolina and in accordance with North Carolina General Statute 153A-241 a

public hearing on the question shall be held at 9:00 a.m. on December 4, 2023.

ADOPTED the 6th day of November 2023 by the Dare County Board of Commissioners

SEAL:

Robert L. Woodard, Chairman
Dare County Board of Commissioners

ATTEST:

Skyler Foley, Clerk
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§ 153A-241 Page 1 of 1

§ 153A-241. Closing public roads or easements.

A county may permanently close any public road or any easement within the county and not
within a city, except public roads or easements for public roads under the control and supervision of
the Department of Transportation. The board of commissioners shall first adopt a resolution declaring
its intent to close the public road or easement and calling a public hearing on the question. The board
shall cause a notice of the public hearing reasonably calculated to give full and fair disclosure of the
proposed closing to be published once a week for three successive weeks before the hearing, a copy of
the resolution to be sent by registered or certified mail to each owner as shown on the county tax
records of property adjoining the public road or easement who did not join in the request to have the
road or easement closed, and a notice of the closing and public hearing to be prominently posted in at
Jeast two places along the toad or easement. At the hearing the board shall hear all interested persons
who appear with respect to whether the closing would be detrimental to the public interest or to any
individual property rights. If, after the hearing, the board of commissioners is satisfied that closing the
public road or easement is not contrary-to the public interest and (in the case of a road) that no
individual owning property in the vicinity of the road or in the subdivision in which it is located
would thereby be deprived of reasonable means of ingress and egress to his property, the board may
adopt an order closing the road or easement. A certified copy of the order (or judgment of the court)
shall be filed in the office of the register of deeds of the county.

Any person aggrieved by the closing of a public road or an easement may appeal the board of
commissioners' order to the appropriate division of the General Court of Justice within 30 days after
the day the order is adopted. The court shall hear the matter de novo and has jurisdiction to try the
issues arising and to order the road or easement closed upon proper findings of fact by the trier of fact.

No cause of action founded upon the invalidity of a proceeding taken in closing a public road or
an easement may be asserted except in an action or proceeding begun within 30 days after the day the
order is adopted.

Upon the closing of a public road or an easement pursuant to this section, all right, title, and
interest in the right-of-way is vested in those persons owning lots or parcels of land adjacent fo the
road or easement, and the title of each adjoining landowner, for the width of his abutting land, extends
to the center line of the public road or easement. However, the right, title or interest vested in an
adjoining landowner by this paragraph remains subject to any public ufility use or facility located on,
over, or under the road or easement immediately before its closing, until the landowner or any
successor thereto pays to the utility involved the reasonable cost of removing and relocating the
facility. (1949, c. 1208, ss. 1-3; 1957, c. 65, s. 11; 1965, cc. 665, 801; 1971, c. 595; 1973, c. 507, 5. 5;
c. 822,s.1; 1977, c. 464, s. 34; 1995, ¢. 374,5. 1)

http://www.ncga.state.nc.us/gascripts/stabutes/statutelookup.pl?st... 7/18/2016




Amendment To Dredge Contract

Description

Back in September the Board approved the First Amendment to the Dredge Contract with EJE Dredging to
change the language so that the rates paid to EJE followed the Corps rates, no matter when the corps changed
rates. For clarification concerning calculation of cost savings only (no impact on sums paid to EJE by Dare),
EJE as asked that we add the following language: "For the sole purpose of calculating dredge savings from
October 1, 2022, until the effective date of this amendment only, this section is effective retroactively to
October 1, 2022. This section is not intended to and shall not change any sums paid or due to EJE prior to the
approval of this amendment."

Board Action Requested

Board review and consideration for approval.

Item Presenter
Robert Outten, County Manager
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Capital Project Ordinance Amendment

Description

For the KDH EMS Station 1 project, Owner Contingency funds are needed to offset the cost of a design change
to the waste water treatment pump station. $80,722 will need to be moved from Owner Contingency to
Barnhill's GMP.

Board Action Requested

Approve the Capital Project Ordinance Amendment and authorize the County Manager to sign the Capital
Project Ordinance Amendment.

Item Presenter

Dustin Peele - Project and Procurement Manager

48



DARE COUNTY

Amendment to Capital Project Ordinance

F/Y 2023-2024

G/L Account Number

Org Object Project

INCREASE

DECREASE

Department:

Finance

Line item descriptions:
Contingency-EMS KDH #1 615531 750000 60382

GMP-EMS KDH #1 615531 737504 60382

Explanation:

This change is due to a design change for the waste water
treatment pump station in Kill Devil Hills, EMS Sttation #1

Prepared by: Dustin Peele

Approved by:

County Manager:

Finance only:

Date entered: Entered by: Reference number:
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1870

EMS Station #1 Change Order Proposal

Description

There is a need for a design change to the wastewater treatment pump station for EMS Station #1 in Kill Devil
Hills. The cost for the updated design is $80,722.00. There are contingency funds available within the project
budget to offset this change order proposal.

Board Action Requested
Approve the Change Order Proposal and authorize the County Manager to Sign

Item Presenter

Dustin Peele - Project and Procurement Manager
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BARNHILL
CONTRACTING
COMPANY

800 Tiffany Blvd. Suite 200
PO Box 7948
Racky Mount, North Carclina 27804

252-823-1021 Fax: 252-977-7512

www.barnhillcontracting.com

Date:  September 05, 2023

At Mr, David Clawson
Dare County
P.0. Box 1000
Manteo, NC 27954

Re: Change Order Proposal — COP #009
Dare County - EMS-1/FS-14 Kill Devil Hills

Dear Mr. Clawson:

Attached is Change Order Proposal, COP #009, for the Dare County EMS-{ Kilt Devi! Hilis in NC. This
change order is per the Per ASI #007 for All labor, equipment and materials 1o make changes to the force
main and pump station as shown in ASE 007 and the Conformed Drawing Set. Includes pricing for ali labor,
eguipment, and materials to install a complete 4" force main system per the design changes. Includes a
credit for all labor, equipment, and materials to install a complete 2" force main system per the original
project scope. Changes were made to both the pipe sizing and the pump station vault which increased from
4" diameter, 8,000 lbs per section, to 8' diameter, 22,000 Ibs per section.

Please review and advise if this will be accepted ASAP,

COP #009 - KDH-AST #0307 - Pump Station Change ADD: $80,722.00

It you have any further questions, please feel free to give me a call.
Sincerely,

Barnhill Contracting Conpany

Clint Hardison

Project Manager

Ce: File
Mr. Arthur VanderAa — BCC Mr. Franki Joyner — Qakley Collier Architects
Mr, Seth Stevens — BCC Mr, David Clawson — Dare County

Mr. Flunter Davenpori — BCC
Mr, Matthew Edwards —BCC
Mr. Evan Manning — BCC
Mr, Corbelt Cobb —BCC
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CHANGE PROPOSAL FORM

Project: Dare County - EMS-1 KDH Proposal #: 9
Contract: CM at Risk Project#: 12002622KD
Contractor: Barnhlil Contracting Date:  9.05.2023

Description of change:

This change order is per the Per ASI #007 for All labor, equipment and materials to make changes
to the force main and pump station as shown in ASI 007 and the Conformed Drawing Set. Includes
pricing for all labor, equipment and materials to install a complete 4" force main system per the
desigh changes. Includes a credit for alf labor, equipment and materials to install a complete 2"
force main system per the original project scope.Changes were made to both the pipe sizing and
the pump station vault which increased from 4' diamster, 8,000 ibs per seclion, to 8' diameter,
22,000 lhs per section.

Materials  (Attach liemized Breakdown with Quantity, Unit Cost, Total §) SUBTOTALS

Total Direct Cost of Materials $0.00 e

Overhead & Profit on ltem $0.00

{16% maximum)

Sales Tax $0.00

Shipping & Transporiation $0.00 $0.00
Laber (Attach Remized Breakdown of Manhours, Rate, Total $)

Total Manhours: MH @ fhr. $0.00

QOverhead & Profit on ltem $0.00

{15% maximum on straight iabor cost)

Payroll Taxes & Insurance 0.0% $0.00

Equipment Rental (Altach ftemized Breakdown of Equipment, Hours, Rate, Total §)
Equipment Rental $0.00
Overhead & Profit $0.00 $0.00
(8% maximum)

Subcontractor  {Includes quotes with labor, material, & equipment backup)

BP2600 Pitt Electric {$1,737.00)

BP3100 Fred Smith $76,134.77

Other CM Fes (5.0%) $3,719.89
Gen. Liabllity Insurance (1.15%) $855.57
Perform & Paymeant Bond {.95%) §706.78 R
Subguard Bonds on Subcontract Cost Only (1.40%) §1,041.57 $6,323.81

Subtotal of Proposal $80,721.58

Addittional Days Requested 0

TOTAL OF CHANGE PROPOSAL $80,721.58

$80,722.00

The Construction Manager agrees to perform the work outlined in this change proposal for the amount specified above and in
accordance with the Confract documents I the work is authorized by the Qwner,

M/ﬁ%_
Construction Manager's Signafture; Date: 8.05.2023
Approval Recommended by Design Consultant: Date:
Owner's Representative Approval: Date:

This instrument has been preaudited in the
manner required by the Local Government
Budget and Fiscal Control Act. _

Dl Qe oD | [el23 5o



Description

See attached summary

Board Action Requested
Approval

Item Presenter
Robert Outten, County Manager

Consent Agenda
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Consent Agenda Summary

Approval of Minutes (Oct. 2"9)

Tax Collector Report

Schedule of Meeting Dates for 2024

Brightspeed Contract for Internet and Network Services

Late Applications for Property Tax Exemptions — 2023

Service Agreement with Maximus US Services, Inc.

Resolution for the Conveyance of Surplus Property

Budget Amendment for Dredge Loan Forgiveness

. Budget Amendment for State and Local Cybersecurity Grant Program
10.0pioid Settlement Funds Resolution

11.DHHS-Public Health Charles W Gaddy & Lucy Finch Gaddy Endowment Fund
North Carolina Community Foundation

W oo NOULAEWNR

12.DocRouter Plus User Agreement — Register of Deeds
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Approval of Minutes

Description
The Board of Commissioners will review and approve their previous minutes which follow this page.

Board Action Requested
Approve Previous Minutes

Item Presenter
Robert Outten, County Manager
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County of Dare
PO. Box 1000 | Manteo, NC 27954

MINUTES

DARE COUNTY BOARD OF COMMISSIONERS MEETING
Dare County Administration Building, Manteo, NC

9:00 a.m., October 2, 2023

Commissioners present: Chairman Robert Woodard, Sr., Vice Chairman Wally Overman
Rob Ross, Steve House, Danny Couch, Ervin Bateman

Commissioners absent:  Jim Tobhin

Others present: County Manager/Attorney, Robert Outten
Deputy County Manager/Finance Director, David Clawson
Master Public Information Officer, Dorothy Hester
Clerk, Skyler Foley

A full and complete account of the entire Board of Commissioners meeting is archived on a video that is
available for viewing on the Dare County website www.darenc.gov.

At 9:00 a.m. Chairman Woodard called to order the regularly scheduled meeting with
appropriate prior public notice having been given. He invited Rev. David Freyer to share a
prayer, and then he led the Pledge of Allegiance to the flag.

Chairman Woodard asked that the agenda Item 7 be moved and heard as Item 3B.
MOTION

Vice-Chairman Overman motioned to approve the adjustment to the agenda.
Commissioner Bateman and Commissioner House seconded the motion.

VOTE: AYES unanimous

ITEM 1 — OPENING REMARKS — CHAIRMAN’'S UPDATE
Following is a brief outline of the items mentioned by Chairman Woodard.

e The Vice-Chairman, Commissioner Ross, and himself attended the Mountain to Sea Trall
Ribbon Cutting Ceremony at Jockey’s Ridge to unveil the Monument. He recognized the
following individuals and groups that made it possible: North Carolina State Park Director,
Brian Strong; Friends of the Mountains-to-Sea Trail Director, Brent Laurenz; Jockey’s
Ridge State Park Leadership, Staff, and Members; Members of the Mountains-to-Sea
State Trail; Members of the Friends of Jockey’s Ridge State Park; The Roanoke Island
Women'’s Group; and The Outer Banks Women’s Club. He stated that 18" and final
segment of this Mountain-to-Sea Trail takes travelers through some of the most beautiful
landscapes and diverse ecosystems the State of North Carolina has to offer.

Dare County Board of Commissioners — October 2, 2023
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e Recognized EMS Director Jennie Collins and the loss of her mother. Himself and other
Board members attended the funeral and they are sending continued prayers to her and
her family.

e Stated that the Board has been working on housing for over three years and in spite of
some of our citizens, we have a housing problem in Dare County. He explained that the
Board is working diligently to find solutions and he does not personally understand the
opposition in trying to find housing for our EMS, police, fire, teachers, restaurant, and
retail workers. He stated the Board will continue do everything humanly possible to make
workforce housing available in Dare County and everyone needs to work together to find
solutions to make it happen.

ITEM 2 — EMPLOYEE OF THE MONTH —SEPTEMBER & OCTOBER, 2023

Angie Austin received the September Employee of the Month award from Jennie Collins who
described the many ways that she is an asset to the Emergency Medical Services
Department.

Stephanie Banfield received the October Employee of the Month award from Dorothy Hester
who described the many ways that she is an asset to the Public Relations Department.

ITEM 3 — PUBLIC COMMENTS

At 9:27 a.m. the Manager outlined the procedure for making public comments in Manteo and
via the video link to the Fessenden Center Annex in Buxton. Following is a summary of all
citizen remarks:

The following comments were made in Manteo

1. Amy Phillips

e Emphasized the word enough and stated enough over development in Manteo,
enough traffic in Manteo, enough of not being able to enjoy what we have in
Manteo because of the overcrowding.

e Feels that it is disingenuous that no one knew about what was going on at the
State until recently.

e She believes in housing for essential employees but what she does not
understand is why we have allowed so much expensive housing to be built prior
to affordable housing.

e Stated that Manteo has affordable housing that was created by former Mayor
Daniels.

e In her opinion, there has not been enough done for the people of Dare County,
even though there has been a lot done to attract people from other areas.

2. Sybil Daniels Ross
e Stated she is part of Dare County’s working poor and she works with individuals
that do have two or three jobs.
e Explained that her income is less than $40,000 and would not qualify for
affordable housing.
e Discussed history and said the current Board is not to blame for the housing
situation we are in and they did not create it.

Dare County Board of Commissioners — October 2, 2023
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Back in 1976, the Coastal area Management Act came about and they gave
prior Boards money to bring the people into the planning process and part of
that planning process should have been affordable housing.

In the 70’s the Board decided they needed a seafood park and it ended up not
working due to the low wages.

Stated that the problem is how the Board is going about it and that Dare County
is owned and operated by the Outer Banks Home Builders Association, not the
residents.

When the Friends of Roanoke Island were still around they received a $20,000
grant and told the county that they were going to hire a college planning class to
develop a survey and send it out to every property owner in Dare County. The
County decided they should do it instead and the results were astonishing.

The Town of Manteo went further and got the School of Design involved and
went door to door and had community meetings. They developed a land use
plan and in 20 years, they have achieved over 90% of that plan.

Stated that it is time for Dare County to have a Housing Authority and not have
to depend on whether or not the developers make money off of a project or not.

3. Shelly Blackstone

Agreed with everything the prior speakers said.

Herself and others believe that Dare County should follow a process to correct
the erroneous language in the state budget that dishonors the town’s planning
and zoning rights and if Dare County did not put that language in the budget
then they need to make a correction and stand behind it.

The overall problem is poor planning, putting in Target where Kmart was, that
property could have been used for housing. There is too much tourism and
high-end development with no balance.

Explained that the community’s resistance to the high-density housing projects
is due to the lack of transparency and due to excluding them from planning for
the solution.

Asked who is “we” because the community has been excluded from the
planning. There is no task force, no comprehensive plan, and the community
has not been involved. The community needs to come together to create a plan
that addressed housing for the essential workers and the stressed
infrastructure.

We need to think about public transportation for those who are not in the county
and tax incentives to people that may take their vacation rentals off the market

4. Amy Stone

Discussed the State Budget and wanted to know how nobody knew where the
language on Affordable Housing came from.

Stated she has spoken to Senator Norm Sanders, Representative Ed Goodwin,
the Legislative Aids of Kidwell, Speaker of the House Cook, and the President
pro tempore Burger.

Noted that this is leftover language from when Senator Cook got the original
$35 million for the affordable housing project and his legislative aid is Jordan
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Hennessy who is principal in Coastal Affordable Housing as well as the Dredge,
LLC.

Explained that Kidwell’'s office told her that is came out of the Senate and they
had nothing to do with it and said either she was misinformed or lied.

Told the Board she has seen some of the things with Kidwell’'s name on it, and
the question is who put Kidwell up to it? When she tried to contact Kidwell's
office again he was unavailable for comment.

Stated that Norm Sanders called it a high priority list, but basically what
happened is this language was slipped into the consensus report and no one
read the report.

She surmised that Jordan Hennessey was the individual that put Kidwell up to
this and finds it very problematic because he is a principal in the corporation
and he will personally benefit financially from that piece of legislation.

Stated that the citizens problem is that there is no transparency on how this is
trying to be pushed on everyone and if the Board thinks this is going to open up
the doors for negations where people from all the municipalities are going to sit
down and agree on something, they are wrong.

5. Basil Belsches

Spoke on the legislation in the state budget that allows any affordable housing
development funded by Dare County to be exempt from Municipal Planning and
Zoning Regulations.

He stated that he read in several publication that the Dare County Board of
Commissioners nor the County Manager did not request nor have knowledge
about this legislation and that this does not apply to Woda Cooper.

He announced that Dare County should request the provision be removed from
the budget during the technical corrections bill period and if that does not work
than Dare should do the right thing and refrain from using this legislation and to
make a proclamation to that effect.

He addressed Chairman Woodard and stated that he heard his comments and
he appreciates it and he volunteers his time to help in any way that he can to
help solve this.

6. David Bragg

Addressed the Board and stated that they need to revisit the Constitution and
the Declaration of Independence.

Stated that he lived in South Florida and worked three jobs to be able to live
there, then moved to New Orleans and drove 45 minutes each way to work
because he wanted to be in New Orleans. If people want to be in the Outer
Banks than they need to take personal responsibility to do it.

Discussed the affordable housing that was built in Portsmouth and how it was
built up shortly after being built and it has now been plowed under.

Addressed Commissioner House in regards to an email he sent him and that he
never received a response. Stated that we the people elected you, and we the
people are stopping you, there is no | in government and the Board works for
the people.
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Stated that whenever a name is provided on who put the legislative language
into the state budget he is going to put in a public records request in for all of
the Board members requesting all emails, conversations, telephone calls, etc.
that were had with that representative.

Explained that Barack Obama wanted to put affordable housing in all
neighborhoods and Congress and the Senate said no, but it appears that this
State is going to do it.

Noted that Chairman Woodard and Commissioner Ross attended a Nags Head
Board Meeting to try to stiff arm our people into building there.

Stated that the Board of Education owns land in Manteo that they are illegally
renting with trailers on them. He asked why that site can no longer be used
even though it was originally planned to?

7. Ruth Stetson

Stated she was a Town of Manteo Commissioner and after reaching out to a
Pastoral Council on this topic and she was told Proverbs 252, which essentially
states that leaders need to bring truth to light for the people and we cannot hold
anything back from them.

Wanted to know about the legislation at the state and where it came from. She
stated that she has been told allegedly that the North Carolina Home Builders
Association and the Outer Banks Relators Association hired a lobbyist as far
back as May and that lobbyist has part in this.

Explained that she has spoken with the County Manager and the Board
numerous times and feels that a voice at the table is missing. She expressed
that there are many businesses and people that want housing, but there is also
a lot of citizens that do not want housing and we should not insult them if they
do not want it.

She stated that the AMI is $72,000 and the units are going to be market rate or
they are going to be no more than 80% of that which is $56,000 a year. She
began talking to citizens that make these local salaries and realized that most of
them do not qualify.

She referenced the Bowsertown Project and stated that there could be ten
teacher units but those units had to be put in a complete separate way.

Stated that there are 800 housing units in the Town of Manteo and that
Chairman Woodard expressed that we need 2,500 so she did a Freedom of
Information Act and requested the RFQ from Coastal Affordable Housing and
the signed contract. She pointed out that there is a potential proposed element
of 1,000 J-housing dormitories on the signed contract.

She asked why we are not letting the economy breath and if the Board is
Republicans than they are free market capitalist and subsidizing housing is
against that.

Expressed that she can not put the puzzle together and that Dare County is the
fourth largest economy in North Carolina with a $250 million budget and was up
5% last year without raising taxes.
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8. Micah Daniels

Expressed that she is citizen and native of Dare County and she loves Dare
County, and knows the Board does too.

Stated she is extremely concerned on how affordable housing is being
approached, and has many concerns about the infrastructure, medical services,
and other emergency services.

Inquired if there are creative approaches like tax incentives, or something to
that nature, that would encourage people to rent out their Airbnb’s as long-term
rentals instead.

Feels that Bowsertown is just low hanging fruit because she lives in Manteo and
works in Wanchese and multiple times a week she is unable to get through
Manteo and has to go around through Manns Harbor and cannot imagine the
additional infrastructure.

Stated she has a friend that lives behind Front Porch Café and her water is
brown and it ruins her wash sometimes and the Town of Manteo has to come
and work on it. Expressed that we already have a water problem and the water
at her home has so much chlorine in it she has to have filters on the house.
Feels that East Lake could be an option, it would be much more challenging in
getting the infrastructure, emergency services, septic etc. but there would be
more room.

Stated that her parents have to go out of Dare County for their eye doctor
appointments and their GP is six months out.

Inquired if taking some of the housing funds and putting it towards increasing
pay for teachers, emergency service workers, etc. is a possibility or if any of the
money that goes to the Tourism Board could be used towards building housing
in East Lake.

Announced that she ran into someone at the Post Office who is very involved in
the housing projects and shared her concerns and they told her that Dare
County has the power to say no and can reject any aspect of it.

9. Debbie Carrera

Stated that it is difficult to discuss a response to the Dare County Affordable
Housing Section of the North Carolina Budget, although what is clear is that this
Section of House Bill 259 limits the ability of the members of the Towns of Dare
County to govern.

Explained that after several calls to the NC General Assembly seven
Representative Offices, three Senators, and two General Assembly employees
a complete consensus revealed that this directive came most definitely and
directly from within Dare County, the process of elimination leads us here.
Expressed that she believes that the members of the Board care deeply about
Dare County and its residents, and the Board thought the drastic measure to
strip the towns of their managing control was needed after multiple failed
attempts to develop affordable housing, but we are a democracy and majority of
the members of Dare County do not agree. Feels that the act of defiance
showed a lack of trust in the constituents and colleagues and town leaders.
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Senator Anderson, Representative Goodwin, and Representative Kidwell do not
seem to remember much of the events leading up to the vote, the budget or the
vote itself.

Feels that Dare County does not need legislation from Raleigh to create
housing for its residents and people want transparency in their elected officials.
Proposed moving forward in a different direction, a more collaborative effort
between the county and townships and listening to the people and create a task
force amongst the Dare County Towns with each town represented.

She asked that at the short-term session of the General Assembly in May that
Dare County asked to retract the Dare County Affordable Housing Section.

10.Malcolm Fearing

Began by saying thank you and that the emotions are high, this is a difficult
issue that did not start with this Board, this issue has been around for decades.
He then thanked the General Assembly and our Representatives for the $35
million and the county for the $12 million to address this issue.

He expressed that he is not caring about what has happened and who did what,
he is primarily caring about the person who is not in the room working that
second or third job that needs a place to live.

Referenced a contentious time with the schools when everybody was mad and
the emotions were high, but the community came together and created some of
the best schools in the state, he believes this can happen again with affordable
housing.

Believes that affordable home ownership should be looked at on top of
affordable rent.

Noted that one reason we have an issue is prior community leaders conserved
80% of our land mass in public hands, which leaves very little available land left
to build on.

Advocated for Buffalo City and a parcel of land that the county owns, that is
cleared, has roads, and ditches. He recognized that there are issues and
concerns that would be applied to that piece of property, but he suggested we
look westward not just for housing, but for ballfields, schools, and pickleball
courts, etc.

Stated that it is more important to handle this situation correctly rather than
quickly and that it does not fail.

11.Chris Carey

Commented on Section 24.8 A & B and acknowledged that municipalities have
raised a lot of alarms about this but has not heard anything from the county
other than denials.

Asked who Coastal Affordable Housing is that has the $35 million, and stated
that a gentleman he works with stated that they are the company that tried to
build on top of the Outer Banks Disc Golf Course which did not work out.

He stated that he researched Coastal Affordable Housing on the Secretary of
State website and found someone named Tanya Twig as a representative of a
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law firm in Shallotte, NC that specialize in injuries, criminal law, wrongful death,
and state administration.

e Expressed that Coastal Affordable Housing does not even have a website or a
public information officer. Although, Woda Cooper has a website and made
comments in the newspaper, and they are reachable.

e Pointed out the following architect/construction companies and what they
specialize in: SfL+A, Timmons Group Engineering, Brindley Beach Vacations,
and lastly Jorden Hennessy of Pamlico Management Group who owns the
dredge.

e Elaborated on Pamlico Management Group and how he does not know what
that is, or the recently filed Pamlico Management Group Capital Holdings LLC
that was opened back up in June. He asked was that part of the consortium or
is that his own deal?

e Stated that a lot of goodwill from the communities has been lost, the heavy-
handed opaque methods have scorched the earth and squandered the citizens
goodwill. He does not believe the community input will count with this, it did not
count with the cluster homes in Wanchese.

e It appears to him that the same things keep being tried and expecting different
results and he encourages the Board to refrain from using this legislation.

The following comments were made in Buxton — There were no comments made in Buxton
The County Manager closed Public Comments at 10:11 a.m.

Chairman Woodard thanked everyone for their comments and took a moment to provide
feedback to the comments.

ITEM 3B — WORKFORCE HOUSING UPDATE
A full account of the County Manager’s and Board's discussion on this item is archived on a video that
is available for viewing on the Dare County website.

The County Manager provided an update and history on the workforce housing projects.
Highlights of his comments are shown below:

e Affordable housing has been on the table for a while, close to 30 years.

e There was a previous Community Development Corporation that met for years trying
to further the need of affordable housing. Although, they accomplished very little.

e At one-point Bowsertown became an option and a site plan was created with 45 to 47
housing units on it. Although, there were no developers that were willing to invest their
money at that time.

e For over thirty years the market has not been able to address affordable housing and
that is not unique to Dare County, there is an article in the paper almost every day of a
community in NC that is having similar issues

e The only way to address this issue is by having some form of assistance from the
government, whether it is local, state, or federal in order for it to be profitable to
developers and keeping the rent reasonable.
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e Before the state money became available, Dare County began working on the!
Bowsertown project again and was prepared to provide the money to fund it. The site!
is within the Town of Manteo jurisdiction and was zoned appropriately, but the county!
knew the main issue was trying to make the sewage work.

e The county and the Town of Manteo met multiple times over the course of a year, year!
and a half. The county addressed all of the issues that the Town of Manteo showed!
concern about, but at the end of day they still did not feel comfortable allowing the!
project to connect to their sewer, so that project went away.

e Around the same time the legislature identified that their fourth largest economy has a!
housing problem and made a substantial contribution to try to solve it and gave the!
county $35 million which had strings attached and it has to be spent in a certain way.

e This money is not in the developers account, it is in the county’s own trust account and!
the county controls it.

e Despite the land being expensive, the site in Nags Head was chosen because it was!
zoned for multi-family housing and it was zoned for the density of the number of units!
that was desired to be put there. We encouraged our developer to work with them and!
create a site plan that met their zoning ordinances. The developer did just that and!
when the town became aware that someone was going to do something in their town!
pursuant to their ordinances they changed the ordinances which put a stop to that!
project as well.

e These series of events have led us to where we are today and there has been a lot of!
consternation about the statute, the county did not request that, and the county’s!
lobbyist did not lobby for it.

e Just as the Chairman meets with the Mayors monthly, the managers meet monthly as!
well. At the last gathering he informed all of the managers exactly what was stated at!
this meeting and that the county in his view had no intention of going into any town!and
bulldozing them.

e The $12 million that Dare County put up is restricted to the 80% AMI and the $35!
million that the county received from the state would be roughly a hundred-million-
dollar project. 35% of those units would be restricted by the 80% AMI, but the balance!
of those units would be whatever rent we negotiate with the developer and they would!
be less than market. We could solve a whole variety of our housing problems because!
we will have a range from 80% AMI all the way up to 120% AMI.

e The legislation only applies to the $35 million and that money was not being used to!
build anything in Nags Head or Manteo, those projects came out of the $12 million pot!
which is the county’s money.

e Itis unlikely that the county will build its way out of the housing situation, we are not!
going to build 2,500 or 3,000 housing units, we do not have the land for it nor the!
money, we have to find solutions.

e Solutions that have been suggested have been looked at. In Vale, Colorado they do!
some of the things that were suggested and the county has looked into some studies!
where you give homeowners incentives to put covenants on their houses.

e The issue in North Carolina is that a county is very limited on how they can use dollars!
for housing and so to do some of those things is going to require the county to do!
something with the legislature but we need to start having those conversations if we!
are ever going to solve this problem.
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e If we build everything we have the money to build today we would build roughly 400
units, which is a drop in the bucket to what is actually needed.

e A task force that consists of an elected officials, managers, and planners from each!
entity to start to talk about how to get these problems solved could be beneficial.

e The first step is for everyone to recognize that there is a housing problem, if everyone
agrees on that then everyone can work together and accomplish great things.

Chairman Woodard opened the floor up for discussion and comment.

Commissioner Couch stated that he thinks we agrees on the what, it's the how, but we can
solve these problems.

Commissioner Bateman asked Mr. Outten if they put the Task Force together, could we also
give them direction? It is going to take cooperation from the municipalities to look at the
10,000 plus short-term rentals we have. Could we have our lobbyist lobby to possibly turn
those short-term rentals into long-term rentals through tax incentives or tax credits, or
maybe if we could use some of the $35 million to give money back to those individuals?

Mr. Outten explained that the $35 million is restricted strictly to building units by a private
partner, so it is designated that you have to select somebody to build the units and then you
give them the money to do that. It does not allow us to do anything else with it. When it
comes to the goals of this committee, he explained that it is not his committee it is the
Board’s committee and the goals are whatever the Board sets as the goals.

Commissioner Bateman stated that his direction to the Board would be that he believes that
they are missing something. There are homes west of the bypass that are not renting short-
term like they were in 2021 and the houses between the highways are down roughly 35%
from what they were in 2021. The oceanfront homes are still renting non-stop, but there are
properties out there that people might turn to long term rentals if they get some type of
incentives from the government.

Mr. Outten referenced the Veil, Colorado study and stated that they bought some houses,
they paid a property owner to put covenants on a house to guarantee that it be a long-term
rental, and they paid some Airbnb owners to convert then back to long-term rentals.
Although, they have those authorities that we currently do not have, but it does not mean we
couldn’t get them. He stated that his vision of this committee would bring those type of ideas
forward and we could begin doing the things we can do and then begin looking into getting
the permissions that we need to do the things we can not do.

Commissioner Ross addressed Commissioner Stetson, he stated that he recalled meeting in
small meetings with several of the Manteo Commissioners and speaking at length about the
Bowsertown property and went through the list of things that were concerns and during
those discussions, we did not slander. We meet each of the seven or eight conditions, and
the Manteo Board ultimately voted unanimously no. He believes the only option forward is to
speak and cooperate with an attempt to establish some common ground with each of the
towns and to make the process and the negotiations very transparent.

Vice-Chairman Overman thanked everyone for the comments and that the establishment of
a Task Force is the only thing left we can do and there needs to be a time frame to come up
with some answers.
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Mr. Outten stated that this housing issue is a long-term solution, this is going to be something
that will take years, not five meetings and be done.

Chairman Woodard stated that he has spoken to several of the Mayors about forming the
Task Force and they are very appreciative and very much on board. He thanked everyone
for their comments and stated he was just trying to make suggestions. He reiterated what the
County Manager said and that the Board does not want to come into any town and disrupt
anything ordinance wise, and that they want to work with the towns. The Board respected
the decision from the Town of Manteo and never criticized them one bit, and the same thing
with the situation in the Town of Nags Head.

The Dare County Board of Commissioners Meeting went into recess at 10:46 a.m. The
meeting resumed at 11:03 a.m.

ITEM 4 — FY 2025 NCDOT 5310, 5311, & COMBINED PROGRAM GRANT APPLICATIONS
PUBLIC HEARING (Att.# 1)

Mr. Outten explained that a public Hearing is required for FY2025 NCDOT Grant
Applications. The 5310 operational grant funds are used to provide transportation to seniors
and individuals with disabilities. The 5311-community transportation grant reimburses
administrative expenses. The combined capital grant will cover expenses for two replacement
vans (per NCDOT replacement schedules) and for a total of ten revenue vans.

At 11:03 a.m. the Board held a Public Hearing to receive input concerning this agenda item.

The Manager outlined the procedure for making public comments in Manteo and via the
video link to the Fessenden Center Annex in Buxton.

No one responded to the invitation to address the Board of Commissioners on this issue.

The County Manager closed the Public Hearing at 11:04 a.m.

MOTION

Vice-Chairman Overman and Commissioner House motioned to adopt the Public
Transportation Resolution.

Seconded by Commissioner Bateman

Vote: AYES unanimous

ITEM 5 — C-2 ZONING TEXT AMENDMENT PUBLIC HEARING (Att.# 2)

At 11:04 a.m. the Board held a Public Hearing to receive input concerning this agenda item.
The Manager outlined the procedure for making public comments in Manteo and via the
video link to the Fessenden Center Annex in Buxton.

No one responded to the invitation to address the Board of Commissioners on this issue.
The County Manager closed the Public Hearing at 11:05 a.m.

Mr. Gillam stated that approving the text amendment to add breweries to the list of uses in
the C-2 district would also add that use in the C-3 district because the C-3 district allows all

Dare County Board of Commissioners — October 2, 2023

67



Page 12 of 17

uses that are in the C-2 district. This would primarily affect Avon, Buxton, and a small portion
of Roanoke Island.

MOTION

Vice-Chairman Overman motioned that the draft amendment to add breweries to the C-2
Zoning district, section 22-25 of the Dare County Zoning Ordinance be adopted as drafted. A
statement of consistency and reasonableness as prepared by staff is adopted as part of this
motion.

Seconded by Commissioner Ross.

Vote: AYES unanimous

ITEM 6 — AVON ZONING MAP AMENDMENT PUBLIC HEARING (Att.# 3)

Mr. Gillam addressed the Board and stated that Joe Thompson of Land’s End Development,
LLC submitted a zoning map amendment for his property located in Avon, identified as
41027 NC Hwy 12, and is currently zoned C-2. Mr. Thompson owns the adjourning property
that is to the north that is zoned C-3, so he is seeking his property to be rezoned to the
designation of his property next door. If the zoning amendment was to be approved, his
intention is to abandon the property lines and have the property function as one which allows
him to have a wider range of uses.

Commissioner Bateman inquired if it will add any addition uses? Mr. Gillam responded that it
would to the property he is asking to have rezoned.

At 11:10 a.m. the Board held a Public Hearing to receive input concerning this agenda item.
The Manager outlined the procedure for making public comments in Manteo and via the
video link to the Fessenden Center Annex in Buxton.

No one responded to the invitation to address the Board of Commissioners on this issue.
The County Manager closed the Public Hearing at 11:10 a.m.

Joe Anlauf, applicant, stated that the main thing is the functionality. The property with the pier
on it has a tremendous septic system that was originally built and designed for a four-story 95
room hotel that was never built. The property has water lines and hydrants throughout the
property so being able to recombine the lots would maybe allow for there to be a possible
expansion of the RV Park. Mr. Anlauf then inquired how long would they have to complete all
the required steps? Mr. Outten stated that it would be zoned until it is un-zoned.

MOTION

Commissioner Couch motioned that the map amendment for Land’s End Development
property located 41027 NC 12 Hwy in Avon be reclassified from C-2 commercial to C-3
commercial and a finding of consistency and reasonableness is adopted as part of this
motion.

Vice Chairman Overman seconded the motion.

VOTE: AYES unanimous

ITEM 8 - GARAGE BAND CHARITIES
Michael Tillett, Richard Quidley, and Sara Hole expressed their gratitude to the Board for
everything they have done to make the OBX Rod & Customs Festival possible. They
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completed their fifth year of the festival which has allowed them to donate $40,000 back to
the community. They presented Angie Willis from ECSU with a $2,500 check towards the
Virginia Tillett Fund and Carla Heppert a $10,000 check towards the Children & Youth
Foundation.

ITEM 9 — RESOLUTION IN SUPPORT OF HONORING DARE COUNTY’S VETERANS BY
PARTICIPATING IN OPERATION GREEN LIGHT FROM NOVEMBER 6, 2023 TO
NOVEMBER 19, 2023 (Att. #4)

A resolution in support of honoring Dare County’s veterans by participating in Operation
Green Light, a National Association of Counties initiative that encourages residents and
businesses to show their support to local veterans by shining green lights throughout their
communities to let local veterans know they are seen, appreciated and

supported. The Dare County Board of Commissioners encourages its citizens to recognize
the importance of honoring all those who made immeasurable sacrifices to preserve our
freedom by displaying green lights in a window of their place of business or residence from
November 6, 2023 through November 19, 2023.

MOTION

Commissioner House motioned to adopt the Resolution in Support of Honoring Dare’s
County’s Veterans by Participating in Operation Green Light from November 6, 2023 to
November 19, 2023.

Vice-Chairman Overman seconded the motion.

VOTE: AYES unanimous

ITEM 10 — CONSENT AGENDA
The Manager announced the items as they were visually displayed in the meeting room.
MOTION
Commissioner House motioned to approve the Consent Agenda:
1) Approval of Minutes (09/06/23 & 09/19/23) (Att. #5)
2) Tax Collector’'s Report
3) NC State Extension - Memorandum of Agreement
4) Budget Amendment - NCRPA Grant - Nerf Gun Program Fessenden Center
5) Reimbursement Resolution for the Series 2024A Limited Obligation Bonds (Att. # 6)
6) General Fund Budget Amendment for Transfers to Other Funds
7) Budget Amendment for Dredge Loan Forgiveness
8) Authorization to Present Service Weapon to Retiring Deputy Sheriff
9) DHHS-Social Services- Adult Protective Services Essential Services Fund
10)DHHS-Public Health Division-COVID-19 Vaccination Program Funding
Commissioner Bateman seconded the motion.
VOTE: AYES unanimous

ITEM 11 — BOARD APPOINTMENTS

1) Juvenile Crime Prevention Council
Commissioner House motioned to reappoint Paul Pollock, Lora Gilreath, Shannon Glaser
and to appoint Robin Vermillion and Eva Anderson.
Commissioner Bateman seconded the motion.
VOTE: AYES unanimous
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2)

3)

4)

Library Board

Vice-Chairman Overman motioned to appoint Lisa Matthews.
Commissioner House seconded the motion.

VOTE: AYES unanimous

Transportation Advisory Board

Mayte Hernandez-Beacham'’s term expired and she did not wish to be reappointed.
Amanda Hooper resigned from her position.

The Board took no action at this time.

Upcoming Board Appointments
The upcoming Board appointments for November 2023, December 2023, and January,
2024 were announced.

ITEM 12 — COMMISSIONERS’ BUSINESS & MANAGER’S/ATTORNEY’S BUSINESS
Following is a brief summary outline of the items mentioned by Commissioners and the
County Manager during this segment:

Commissioner Ross

Sits on the VTCC Board and stated that they have lost one of their regular major donors
to the Christmas Toy Drive.

MOTION

Commissioner Ross motioned that the Board to donates $10,000 to the Virginia Tillett

Center Christmas Toy Drive.

Seconded by Commissioner Bateman

VOTE: Ayes unanimous
Oct. 7t: 9:00 a.m. Alzheimer’s walk at the Border Station sponsored by the Dementia
Friendly Task Force.
Oct 13™: 6:00 p.m. SPCA Sponsored Stand up for Strays Comedy Club Event in Nags
Head.
Oct 215 Love to Remember Fundraiser for the Dementia Friendly Coalition at the Duck
Woods Country Club
Oct. 27™: The OBX Hospital Cancer Center is raising funds at the “Cancer Shucks” event
at Pirates Cove.
Attended the Mountains to Sea Trail Commemoration that was supported by the group of
volunteers that help make Jockey’s Ridge State Park such a tremendous destination.
Announced that Jockey’s Ridge State Park are raising funds through a designated dune
themed license plate.

Commissioner House

Addressed Mr. Bragg and announced he received a copy of the email, it had gone straight
to the spam mail folder, but he will respond.

Stated that the NC Division of Marine Fisheries is getting more involved in social media
and it is blatantly clear that every single post recognizes recreational fishing, there is
nothing that commemorates with the commercial fishing industry.

Our day in history: 1836 Charles Darwin completed his trip on the HMS Beagle and ended
up in England which is when he began writing his theory of evolution.
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Pet of the Week: Big Yellow — a cat that is available for adoption at the OBX SPCA.

Vice-Chairman Overman

September 13™: The Albemarle RPO met in Hertford and Mr. Bridgers stated that the
planning for the Alligator River Bridge is now 95% complete.
September 18™: The Wall the Heals Committee met with the Outer Banks Bureau, Ms.
Lori Love, and the Town of Nags Head to discuss some of the late stage planning for the
event. He thanked all of the Nags Head Departments for their support of this event.
Stated that he has served on the Local CSI Board of Directors since February 2017 and it
has been his pleasure to do so. He expressed that it has been challenging and
informative and CSl is a great resource for Dare County. Although, feels that it is his time
to step aside and have another Commissioner serve.
MOTION
Vice-Chairman Overman motioned to appoint Commissioner Rob Ross to serve on the
Local CSI Board of Directors as the Dare County Commissioner Representative.
Seconded by Commissioner Bateman
VOTE: Ayes unanimous
Congratulated and thanked Angie Austin and Stephanie Banfield, the two Employee of
the Month recipients.
Noted that we have effectively had only had one week of flounder season this year due
to weather.

Commissioner Bateman

On September 28", we lost a local fisherman Jimmy Ruhle. He was a fisherman for
almost 50 years and very active in the community.

Commissioner Ross paired him with NC Works and he went to his first meeting in
Hertford. He stated that it was very informative and feels like he can make a difference.
Recognized October as Domestic Violence Month.

Discussed the housing issue in Dare County and thought to himself what he has done on
his end to make a difference. He concluded that he feels that he has not been successful
with his efforts and feels defeated. He expressed that he is optimistic after this meeting
and where the next steps may lead.

Referenced interactions he has had with three or four people concerning housing and
they need to be recognized to help show what we the Board is working towards helping.
In July he was approached by a single mother in Kill Devil Hills, working at a convenience
store and at a restaurant as a hostess, and was living in an apartment paying $2,200 a
month.

In the Town of Manteo, there is a trailer that he went to during the storm that had a 4x4
hole in the bathroom floor where the kids jump out of the bathtub to dry off, and a hole in
the roof that we give tarpons to put over it to try to prevent water from running into the
house.

There is a young lady who just graduated from COA with a nursing degree that found out
by graduating and getting a $34 an hour job, she is no longer qualified to live in the
Manteo HUD Housing because she makes too much money. She can only make $38,000
with a family of three to live in that house.

Commissioner Couch
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e Acknowledged that there is a lot of vocalization going on about people that are not for
essential housing, and added that he hears from his constituents on Hatteras Island on a
regular basis that they are concerned that they do not have any place to live, there are
grown adults living in travel trailers.

e Recognized that it is time to deal with this situation and sit down with the powers it be and
go ahead and resolve the housing issue here and try to get the working people who make
our economy go a place to live, it will benefit everybody.

e Stated that Hatteras Island is extremely busy, and he appreciates the traffic problems that
people spoke of, but he lives in an area with one road and lives 42 miles from McDonalds
and 67 miles from Wal-Matrt.

e Recognized the life of Lauch Faircloth who passed away on September 14" at 95 years
old, he was in the State Government and he was our Federal Representative.

e Congratulated and thanked Angie Austin and Stephanie Banfield, the two Employee of the
Month recipients.

Chairman Woodard asked if the individuals that have issues with the housing projects move
forward with an open mind. He also acknowledged Johnny Tillett who represents Dare
County’s Lobbyist group from Maguire Woods, and that we could not have a finer group of
gentlemen representing us in Raleigh.

MANAGER’S/ATTORNEY’S BUSINESS

County Manager/Attorney

The Manager asked for a Closed Session pursuant to NCGS 143-318.11(a)(3) to consult with
an attorney employed or retained by the County in order to preserve the attorney-client
privilege; and to approve the minutes of the last Closed Session.

MOTION

Vice-Chairman Overman motioned to go into Closed Session pursuant to the provisions of
the North Carolina General Statutes cited by the County Manager.

Commissioner House seconded the motion.

VOTE: AYES unanimous

At 12:00 p.m., the Commissioners exited the room to meet in Closed Session. They
reconvened at 12:22p.m. and Mr. Outten reported that during the Closed Session the Board
approved previous Closed Session Minutes, had discussion with the County Attorney in
regard to the O’Hara vs. Dare case, and took no other actions.

Dorothy Hester - none
Dave Clawson — none

At the conclusion of the meeting, Chairman Woodard asked for a motion to adjourn.
MOTION

Commissioner Ross motioned to adjourn the meeting.

Commissioner House seconded the motion.

VOTE: AYES unanimous

At 12:22p.m., the Board of Commissioners adjourned until 9:00 a.m., November 6, 2023.
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Respectfully submitted,
[SEAL]

By:

Skyler Foley, Clerk

APPROVED: By:

Robert Woodard, Sr., Chairman
Dare County Board of Commissioners

Note: Copies of attachments (Att.), ordinances, resolutions, contracts, presentations, and supporting
material considered by the Board at this meeting are on file in the office of the Clerk.

During the meeting, several agenda items involved public comment and each speaker’s
position has been summarized. Attempts have been made to accurately reflect the spelling of
each name as spoken at the podium or based on the legibility of the sign-in sheet.
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Tax Collector’s Report

Description

Sept 2023 Releases Over $100
Sept 2023 Refunds Over $100
Sept 2023 NCVTS Refunds Over $100

Board Action Requested
Approved

Item Presenter
Becky Huff, Tax Collector
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Schedule of Meeting Dates for 2024

Description
The Board of Commissioners will consider the attached schedule of 2024 meeting dates

Board Action Requested
Approval

Item Presenter
Robert Outten, County Manager
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Dare County Board of Commissioners
2024 — Meeting Schedule

January 02 (Tues) 9:00 a.m.
February 05 9:00 a.m.
March 04 9:00 a.m.
April 02 (Tues) 9:00 a.m.
May 06 9:00 a.m.
June 03 9:00 a.m.
July 15 9:00 a.m.
August 05 9:00 a.m.

September 03 (Tues.) 9:00 a.m.

October 07 9:00 a.m.
November 04 9:00 a.m.
December 02 9:00 a.m.
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Brightspeed Contract for Internet and Networks services

Description

5 Year contract with Brightspeed to provide Internet and Network services. New contract will have Brightspeed
run fiber to nearly all county buildings and provide a 2 Gigabit outbound Internet connection.

Board Action Requested

Approve the contract

Item Presenter
Matthew Hester
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BRIGHTSPEED PUBLIC SECTOR MASTER SERVICES AGREEMENT

This Master Service Agreement ("Agreement") is between BRIGHTSPEED BROADBAND, LLC fka CenturyTel
Broadband Services, LLC and its affiliated entities providing Services under this Agreement (“Brightspeed”) and Dare
County (NC) (“Customer”) and is effective on the date the last party signs it (the “Effective Date”). This Agreement
provides the terms and conditions applicable to Customer’s purchase of products and services (“Service”) from
Brightspeed.

1. Term. The term of the Agreement will commence on the Effective Date and continue until the expiration of the
last Service term, unless earlier terminated in accordance with the Agreement (“Term”).

2, Service. Brightspeed will provide Service in accordance with the Agreement, including all applicable Service
Schedules, Addenda, Statements of Work, Order(s), pricing attachments, and any other documents that are attached
or expressly incorporated into the Agreement (“Service Attachments”). Additional Service Attachments may be added
by Amendment or by Customer placing an Order.

3. Order(s). Customer may submit requests for Service in a form designated by Brightspeed (“Order”). The term
for a Service is defined in the applicable Service Attachment (“Service Term”). Unless otherwise set forth in a Service
Attachment, Service will continue month-to-month at the expiration of the Service Term at the existing rates, subject
to adjustment by Brightspeed on 30 days’ written notice. Brightspeed will notify Customer of acceptance of requested
Service in the Order by delivering (in writing or electronically) the date by which Brightspeed will install Service (the
“Customer Commit Date”), by delivering the Service, or by the manner described in a Service Attachment. Renewal
Orders will be accepted by Brightspeed’'s continuation of Service. For moves, adds or changes agreed to by
Brightspeed, Customer will pay Brightspeed’s then current charges unless otherwise specifically stated in a Service
Attachment.

4, Cancellation and Termination Charges. Unless otherwise set forth in a Service Attachment:

(a) Customer may cancel an Order (or portion of an Order) prior to the delivery of a Connection Notice upon
written notice to Brightspeed identifying the affected Order and Service. If Customer does so, Customer will pay
Brightspeed a cancellation charge equal to the sum of: (1) for “Off-Net” Service, third party termination charges for the
cancelled Service; (2) for “On-Net” Service, one month’s monthly recurring charges for the cancelled Service; (3) the
non-recurring charges for the cancelled Service; and (4) Brightspeed’s out-of-pocket costs (if any) incurred in
constructing facilities necessary for Service delivery. “Off-Net” is defined as local access circuits not provided on the
network owned and operated by Brightspeed and its affiliates. “On-Net” is defined as local access circuits provided on
the network owned and operated by Brightspeed and its affiliates.

(b) Customer may terminate a specified Service after the delivery of a Connection Notice upon 30 days’ written
notice to Brightspeed. If Customer does so, or if Service is terminated by Brightspeed as the result of Customer’s
default, Customer will pay Brightspeed a termination charge equal to the sum of: (1) all unpaid amounts for Service
actually provided; (2) 100% of the remaining monthly recurring charges for months 1-12 of the Service Term; and (3)
50% of the remaining monthly recurring charges for month 13 through the end of the Service Term, and (4) if not
recovered by the foregoing, any termination liability payable to third parties resulting from the termination and any out-
of-pocket costs of construction to the extent such construction was undertaken to provide Service under this
Agreement. The charges in this Section represent Brightspeed’s reasonable liquidated damages and are not a penalty.

5. Scheduled Maintenance and Local Access. Scheduled maintenance will not normally result in Service
interruption. Unless otherwise set forth in a Service Attachment, if scheduled maintenance requires Service interruption
Brightspeed will: (1) provide Customer seven days’ prior written notice, (2) work with Customer to minimize interruptions
and (3) use commercially reasonable efforts to perform such maintenance between midnight and 6:00 a.m. local time. If
third-party local access services are required for the Services, Customer will: (1) provide Brightspeed with circuit facility
and firm order commitment information and design layout records to enable cross-connects to Brightspeed Service(s)
(provided by Brightspeed subject to applicable charges), (2) cooperate with Brightspeed (including changing
demarcation points and/or equipment and providing necessary LOAs) regarding circuit grooming or re-provisioning, and
(3) where a related Service is disconnected, provide Brightspeed a written disconnection firm order commitment from
the relevant third-party provider. Brightspeed may re-provision any local access circuits from one Off-Net provider to
another or to the Brightspeed On-Net service, and such changes will be treated as scheduled maintenance.

6. Service Levels.
(a) Any “Service Level” commitments applicable to Services are contained in the Service Attachments applicable

to each Service. If Brightspeed does not meet a Service Level, Brightspeed will issue to Customer a credit as stated in
the applicable Service Attachment on Customer’s request, except that credits will not be provided for Excused Outages.
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BRIGHTSPEED PUBLIC SECTOR MASTER SERVICES AGREEMENT

Brightspeed’s maintenance log and trouble ticketing systems are used to calculate Service Level events. Excused
Outages mean scheduled maintenance under Section 5 and force majeure events, unless otherwise defined in a
Service Attachment.

(b) Unless otherwise set forth in a Service Attachment, to request a credit, Customer must contact Customer
Service (contact information is located at htips://www.brightspeed.com/ew/contact-us-support/) or deliver a written
request with sufficient detail to identify the affected Service. The request for credit must be made within 60 days after
the end of the month in which the event occurred. Total monthly credits will not exceed the charges for the affected
Service for that month. Customer's sole remedies for any nonperformance, outages, failures to deliver or defects in
Service are contained in the Service Levels applicable to the affected Service.

7. Right of Termination for Installation Delay. Unless otherwise set forth in a Service Attachment, in lieu of
installation Service Level credits, if Brightspeed’s installation of Service is delayed by more than 30 business days
beyond the Customer Commit Date, Customer may terminate the affected Service without liability upon written notice to
Brightspeed, provided such written notice is delivered prior to Brightspeed delivering a Connection Notice for the affected
Service. This Section will not apply where Brightspeed is constructing facilities to a new location not previously served
by Brightspeed.

8. Default. If (a) Customer fails to make any payment when due and such failure continues for five business days
after Brightspeed’s written notice, or (b) either party fails to observe or perform any other material term of this Agreement
and such failure continues for 30 days after the other party’s written notice, then the non-defaulting party may: (i)
terminate this Agreement and/or any Order, in whole or in part, and/or (ii) subject to Sections 9.1 (Damages Limitations)
and 6 (Service Levels), pursue any remedies it may have at law or in equity.

9. Liabilities and Disclaimers.

9.1 Damages Limitations. Neither party will be liable for any damages for lost profits, lost revenues, loss of
goodwill, loss of anticipated savings, loss of data or cost of purchasing replacement services, or any indirect, incidental,
special, consequential, exemplary or punitive damages arising out of the performance or failure to perform under this
Agreement or any Order.

9.2 Disclaimer of Warranties. BRIGHTSPEED MAKES NO WARRANTIES OR REPRESENTATIONS,
EXPRESS OR IMPLIED, EITHER IN FACT OR BY OPERATION OF LAW, STATUTORY OR OTHERWISE,
INCLUDING WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR USE, EXCEPT THOSE
EXPRESSLY SET FORTH IN THIS AGREEMENT OR ANY APPLICABLE SERVICE ATTACHMENT.

9.3 Indemnity. Notwithstanding any contrary statements in the Agreement or its attachments, Customer is not
required to indemnity Brightspeed under the Agreement to the extent prohibited by applicable law. No section of the
Agreement is intended to create a waiver of Customer’s rights or privileges as a sovereign entity.

10. Billing and Payment.

10.1 Commencement of Billing. Unless otherwise set forth in a Service Attachment, Brightspeed will deliver
written or electronic notice (a “Connection Notice”) to Customer when Service is installed, at which time billing will
commence ("Service Commencement Date"). If Customer notifies Brightspeed within three days after delivery of the
Connection Notice that Service is not functioning properly, Brightspeed will correct any deficiencies and, upon
Customer’s request, credit Customer’s account in the amount of 1/30 of the applicable monthly recurring charge (MRC)
for each day the Service did not function properly. If Brightspeed cannot complete installation due to Customer delay
or inaction, Brightspeed may begin charging Customer for the Service, and Customer will pay such charges.

10.2 Payment of Invoices and Disputes. Unless otherwise set forth in a Service Attachment, Invoices are
delivered or made available monthly and due 30 days after the invoice date. Fixed charges are billed in advance and
usage-based charges are billed in arrears. Customer’s payments to Brightspeed must be made via an ACH transfer or
any Brightspeed approved payment portal (e.g., Control Center) in the currency stated on the invoice. Brightspeed may
charge administrative fees where Customer’s payment and invoice preferences deviate from Brightspeed’s standard
practices. Past due amounts bear interest at 1.5% per month or the highest rate allowed by law (whichever is less).
Brightspeed may charge Customer reasonable attorneys' fees and any third-party collection costs Brightspeed incurs
in collecting such amounts. Customer is responsible for all charges regarding the Service, even if incurred as the result
of unauthorized use. If Customer reasonably disputes an invoice, Customer must pay the undisputed amount and
submit written notice of the disputed amount (with details of the nature of the dispute and the Services and invoice(s)
disputed). Disputes must be submitted in writing within 90 days from the date of the invoice. If Brightspeed determines
in good faith that a disputed charge was billed correctly, Customer must pay such amounts within 10 days after
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Brightspeed provides notice of such determination. Customer may not offset disputed amounts from one invoice against
payments due on the same or another account.

10.3 Taxes and Fees. Customer is responsible for all taxes and fees arising in any jurisdiction imposed on
Customer, Brightspeed, or a Brightspeed affiliate incident to the provision, sale or use of Service. This includes value
added, consumption, sales, use, gross receipts, withholding, excise, ad valorem, franchise or other taxes, fees, duties
or surcharges (e.g., regulatory and 911 surcharges), along with similar charges stated in a Service Attachment
(collectively “Taxes and Fees”). This does not include taxes based on Brightspeed’s net income. Some Taxes and Fees,
and costs of administering them, are recovered through a percentage surcharge(s) on the charges for Service. If
Customer is required by law to make any deduction or withholding of withholding Taxes from any payment due under
this Agreement to Brightspeed, then Customer must increase the gross amount payable by Customer so that, after any
deduction or withholding for such withholding Taxes, the net amount paid to Brightspeed will not be less than
Brightspeed would have received had no such deduction or withholding been required. Charges for Service are
exclusive of Taxes and Fees. Customer may present Brightspeed with an exemption certificate that eliminates
Brightspeed’s obligation to pay certain Taxes and Fees. The exemption will apply prospectively.

10.4 Non-Appropriations. Customer intends to satisfy its obligations under this Agreement for its entire Term.
For each fiscal period for Customer: (a) Customer agrees to include in its budget request appropriations sufficient to
cover Customer's obligations under this Agreement; (b) Customer agrees to use all reasonable and lawful means to
secure these appropriations; (c) Customer agrees it will not use non-appropriations as a means of terminating this
Agreement in order to acquire functionally equivalent products or services from a third party. Customer reasonably
believes that sufficient funds to discharge its obligations can and will lawfully be appropriated and made available for
this purpose. In the event that Customer is appropriated insufficient funds, by appropriation, appropriation limitation or
grant, to continue payments under this Agreement and has no other funding source lawfully available to it for such
purpose (as evidenced by notarized documents provided by Customer and agreed to by Brightspeed), Customer may
terminate this Agreement without incurring any termination charges by giving Brightspeed not less than 30 days’ prior
written notice. Upon termination and to the extent of lawfully available funds, Customer will remit all amounts due and
all costs reasonably incurred by Brightspeed through the date of termination.

10.5 Regulatory and Legal Changes. If changes in applicable law, regulation, rule or order materially affect
delivery of Service, the parties will negotiate appropriate changes to this Agreement. If the parties cannot reach
agreement within 30 days after Brightspeed’s notice requesting renegotiation, Brightspeed may, on a prospective basis
after such 30-day period, pass any increased delivery costs on to Customer. If Brightspeed does so, Customer may
terminate the affected Service on notice to Brightspeed delivered within 30 days of the cost increase taking effect.

1. Customer Premises; Title to Equipment. If access to non-Brightspeed facilities is required for the
installation, maintenance, grooming, movement, upgrade and/or removal of Brightspeed network or equipment,
Customer will, at its expense: (a) secure such right of access and (b) arrange for the provision and maintenance of
power and HVAC as needed for the proper operation of such equipment and network. Title to Brightspeed-provided
equipment (including software) remains with Brightspeed. Customer will not create or permit to be created any
encumbrances on Brightspeed-provided equipment.

12. Acceptable Use Policy and Data Protection. Customer must comply with the Acceptable Use Policy
(“AUP”), which is available at https://www.brightspeed.com/ew/about/legal/acceptable-use-policy/, for Services
purchased under this Agreement. Brightspeed may reasonably modify this policy to ensure compliance with applicable
laws and regulations and to protect Brightspeed network and customers. If Customer will use the Services to process
personal data subject to privacy or data protection law that requires specific terms in place with service providers,
Customer is responsible for requesting such terms from Brightspeed.

13. Critical 9-1-1 Circuits. The Federal Communications Commission’s 9-1-1 reliability rules mandate the
identification and tagging of certain circuits or equivalent data paths that transport 9-1-1 calls and information (“9-1-1
Data”) to public safety answering points. These circuits or equivalent data paths are defined as Critical 911 Circuits in
47 C.F.R. Section 12.4(a)(5). Brightspeed policies require tagging of any circuits or equivalent data paths used to
transport 9-1-1 Data. Customer will cooperate with Brightspeed regarding compliance with these rules and policies and
will notify Brightspeed of all Services Customer purchases under this Agreement utilized as Critical 911 Circuits or for
9-1-1 Data.

14. International Services. In the event Brightspeed provides Services outside the United States, Customer or
its local affiliate may be required to enter into a separate local country addendum/agreement (as approved by local
authorities) (“LCA”) with the respective Brightspeed affiliate that provides the local Service(s). Such Brightspeed affiliate
will invoice Customer or its local affiliate for the respective local Service(s).
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BRIGHTSPEED PUBLIC SECTOR MASTER SERVICES AGREEMENT

15. General Terms.

15.1 Force Majeure. Neither party will be liable, nor will any credit allowance or other remedy be extended, for
any failure of performance or equipment due to causes beyond such party’s reasonable control (“force majeure event”).

15.2 Assignment and Resale. Neither party may assign its rights or obligations under this Agreement or any
Service Attachment without the prior written consent of the other party, which will not be unreasonably withheld.
However, either party may assign its rights and obligations under this Agreement or any Order without the consent of
the other party: (1) to any subsidiary, parent, or affiliate that controls, is controlled by, or is under common control with
that party; (2) pursuant to the sale or transfer of substantially all of the business or relevant assets of that party; or (3)
pursuant to any financing, merger, or reorganization of that party. This Agreement and all Service Attachments will
apply to any permitted transferees or assignees. Any assignee of Customer must have a financial standing and
creditworthiness equal to or better than Customer's. Unless otherwise set forth in a Service Attachment, Customer may
provide Service to third parties or use the Services in connection with goods or services provided by Customer to third
parties (“Customer Provided Services”). To the extent permitted by law, Customer will be responsible for any claims
arising from or related to any Customer Provided Services. If Customer sells telecommunications services, Customer
certifies that it has filed all required documentation and will at all times have the requisite authority with appropriate
regulatory agencies respecting the same. Nothing in this Agreement confers upon any third party any right, benefit or
remedy.

15.3 Affiliates. Brightspeed may use a Brightspeed affiliate or a third party to provide Service to Customer, but
Brightspeed will remain responsible to Customer for Service delivery and performance. Customer’s affiliates may
purchase Service under this Agreement, and Customer will be jointly and severally liable for all claims and liabilities
related to Service ordered by any Customer affiliate.

15.4 Notices. Notices will be in writing and deemed received if delivered personally, pre-paid overnight courier,
electronic mail (if an e-mail address is provided below) or sent by U.S. Postal Service or First Class International Post.
Unless otherwise provided for in a Service Attachment, requests for disconnection of Service (other than for default)
must be submitted to Brightspeed by email at BusinessDisconnects@brightspeed.com and will be effective 30 days
after receipt (or such longer period set forth in a Service Attachment). Billing inquiries/disputes or requests for Service
Level credits must be submitted to Brightspeed via Customer’s portal at https://www.brightspeed.com/ew/contact-us-
support/ or https://www.brightspeed.com/help/contact. Customer failure to follow this process and/or provide complete
information may result in continued charges that will not be credited. All legal notices will be addressed to Brightspeed
at: Attn: Legal Department / Regulatory Notices, Brightspeed, P.O. Box 1330, Fayetteville, NC 28302-1330; and to
any electronic or physical address of Customer as provided in the Agreement or in its absence, to Customer’s address
identified on the Order or as reflected in Brightspeed’s records, Attn: General Counsel.

15.5 Confidentiality. Brightspeed acknowledges that the Agreement may be subject to disclosure in whole or in
part under applicable Freedom of Information, open records, or similar laws and regulations (collectively, “FOI”).
Customer will provide Brightspeed with prompt notice of any intended FOI disclosures or post-execution FOI requests,
citations to or copies of applicable FOI for review, and an appropriate opportunity to seek protection of Brightspeed
confidential and proprietary information consistent with all applicable laws and regulations. Except to the extent required
by a “FOI request,” neither party will: (a) disclose any of the terms of the Agreement; or (b) disclose or use (except as
expressly permitted by, or required to achieve the purposes of, the Agreement) the Confidential Information received
from the other party. A party may disclose Confidential Information if required to do so by a governmental agency, by
operation of law, or if necessary in any proceeding to establish rights or obligations under the Agreement. Each party
will limit disclosure and access to confidential information to those of its employees, contractors, attorneys or other
representatives who reasonably require such access to accomplish the Agreement’s purposes and who are subject to
confidentiality obligations at least as restrictive as those contained in this Agreement. “Confidential Information” means
any commercial or operational information disclosed by one party to the other in connection with the Agreement and
does not include any information that: (a) is in the public domain without a breach of confidentiality; (b) is obtained from
a third party without violation of any obligation of confidentiality; or (c) is independently developed by a party without
reference to the Confidential Information of the other party.

15.6 Intellectual Property Ownership; Use of Name and Marks. Nothing in the Agreement or the performance
under the Agreement will convey, license, or otherwise transfer any right, title, or interest in any intellectual property or
other proprietary rights held by either party or its licensors. Neither party will use the name or marks of the other party
or any of its affiliates for any purpose or issue any press release or public statement relating to this Agreement without
the other party’s prior written consent.

15.7 Governing Law; Amendment. This Agreement will be governed and construed in accordance with the laws

of the State in which Customer’s principal office is located, without regard to its choice of law rules. Each party will

BPS #s: 6546 and 7182 Page 4 of 21 ©Brightspeed Broadband, LLC, All Rights Reserved.
032023v1

86



BRIGHTSPEED PUBLIC SECTOR MASTER SERVICES AGREEMENT

comply with all applicable laws, rules and regulations associated respectively with Brightspeed'’s delivery or Customer’s
use of the Service under the Agreement. This Agreement, including any Service Attachments, constitutes the entire
and final agreement and understanding between the parties with respect to the Service and supersedes all prior
agreements relating to the Service. Brightspeed is not subject to any obligations that are not explicitly identified in this
Agreement. This Agreement may only be modified or supplemented by an instrument executed by an authorized
representative of each party. No failure by either party to enforce any right(s) under this Agreement will constitute a
waiver of such right(s).

15.8 Relationship and Counterparts. The relationship between the parties is not that of partners, agents, or joint
venturers. This Agreement may be executed in one or more counterparts, all of which taken together will constitute one
instrument. Digital signatures and electronically exchanged copies of signed documents will be sufficient to bind the
parties to this Agreement.

Brightspeed Broadband, LLC Dare County
Authorized Signature Authorized Signature
Name Typed or Printed Name Typed or Printed
Title Title

Date Date

Customer’s Address for Notice:
Person designated for notices:
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Metro Ethernet pricing set forth in table below:

Pricing Attachment

Address City State Zip Bandwidth (l\;s;::‘s) MRC NRC
370 Airport Rd Manteo NC 27954 10G 60 $1,709| SO
954 Marshall C Collins Dr Manteo NC 27954 10G 60 |$1,709| SO
1632 N Croatan Hwy Kill Devil Hills NC 27948 200M 60 S539 | SO
2089 Colington Road Kill Devil Hills NC 27948 200M 60 $539 | SO
23679 NC Highway 12 Waves NC 27982 200M 60 $539 | SO
2514 S Croatan Hwy Nags Head NC 27959 200M 60 S539 | SO
2601 N Croatan Highway Kill Devil Hills NC 27948 200M 60 $539 | SO
300 S Mustian Street Kill Devil Hills NC 27948 200M 60 $539 | SO
359 Water Plant Road Manteo NC 27954 200M 60 $539 | SO
46830 NC-12 Buxton NC 27920 200M 60 $539 | SO
50225 Water Associate Rd Frisco NC 27936 200M 60 $539 | SO
50347 NC-12 Frisco NC 27936 200M 60 $539 | SO
600 S Mustian Street Kill Devil Hills NC 27948 200M 60 $539 | SO
138 CaliforniaLn S Manteo NC 27954 200M 60 $539 | SO
24297 Atlantic Drive Rodanthe NC 27968 200M 60 $539 | SO
28 E Dogwood Trail Kitty Hawk NC 27949 200M 60 $539 | SO
47013 Buxton Back Rd Buxton NC 27920 200M 60 $539 | SO
47027 Buxton Back Rd Buxton NC 27920 200M 60 $539 | SO
515 Bowsertown Road Manteo NC 27954 200M 60 $539 | SO
5314 S Croatan Hwy Nags Head NC 27959 200M 60 S539 | SO
6677 Hwy 64/264 Manns Harbor NC 27953 200M 60 $539 | SO
715 Us Highway 64 Manteo NC 27954 200M 60 $539 | SO
723 Sir Walter Raleigh Manteo NC 27954 200M 60 S$539 | SO
97 U.S. 264 Stumpy Point NC 27978 200M 60 $539 | SO
98 Bayview Drive Stumpy Point NC 27978 200M 60 $539 | SO
1603 Cub Rd Manns Harbor NC 27935 200M 60 $539 | SO
107 Exeter St Manteo NC 27954 200M 60 $539 | SO
1044 Driftwood Dr Manteo NC 27954 200M 60 $539 | SO

Pricing Notes:

e The five (5) year Service Term set forth above for each site starts upon the commencement of
Service provided to such site.

e The pricing set forth in the table above applies only if Brightspeed provides Service to all sites
enumerated in such table.

e At any point during the applicable Service Term, Customer has the option to convert from the
Metro Ethernet Service to Dedicated Internet Access (DIA) Service at any or all of the sites set
forth in the above table. The early termination charges set forth in Section 4(b) of the
Agreement will not apply with regard to such conversions as long as the DIA Service pricing for
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each converted site is at an amount equal to or greater than the amounts set forth in the table
above. DIA Service pricing will be provided to Customer on a site-by-site basis. Customer will be
responsible for charges related to the conversion of Service, if any.

e Customer may add Service to sites in addition to those set forth in the table above at like-for-
like bandwidth pricing. If such an addition is linked to the termination of Service on a site set
forth on the table above, the terminated Service will not be subject to the early termination
charges set forth in Section 4(b) of the Agreement. The Customer will be obligated to pay
Brightspeed for any special construction and similar charges, if any, associated with installation
of an added site.
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BRIGHTSPEED METRO ETHERNET SERVICE SCHEDULE

The following terms and conditions, together with the Master Service Agreement (“Agreement”), will govern Customer’s
use of Metro Ethernet Services (“Services”).

1. Services Description.

1.1

1.2

1.3

14

1.5

BPS #s: 6546 and 7182

Description. The Services are a standards-based high-speed transport technology used for the
interconnection of Local Area Networks (“LANs”) within a metropolitan area. The Services deliver
access from Customer's LAN to the Brightspeed network. The Services protect data privacy by using
specialized screening software, which permits subscribers to access only their data. The Services
are offered for local and intraLATA use where Brightspeed facilities exist. Each Ethernet circuit
delivers full duplex, symmetrical bandwidth.

Ethernet Demarcation Point.

A.

To deliver the Services over bonded copper or circuit technology, Brightspeed will place the
necessary equipment at Customer premise. Customer will be provided a standard Ethernet
interface in which to connect. The bonding equipment is owned and managed by
Brightspeed.

To deliver the Services over fiber, Brightspeed will place the Ethernet Network Interface
Device (“E-NID”) at Customer premise. The E-NID is owned and managed by Brightspeed.
The E-NID is considered Brightspeed’s point of demarcation.

Installation of E-NID.

A.

Brightspeed will procure, receive stage, configure, and test the E-NID before installation at
Customer’s premise. Brightspeed will install the E-NID at a mutually agreed upon time from
8:00 am to 5:00 pm Monday through Friday local time excluding Brightspeed-observed
holidays (“Normal Business Hours”). Brightspeed may charge a fee for installation outside
Normal Business Hours. Brightspeed may, in its sole discretion, outsource installation of the
E-NID to a third party that is capable of performing the installation; provided, however,
Brightspeed will remain responsible for any such outsourced installation supplied by a third

party.

Customer will pay Brightspeed for replacement of an E-NID that is damaged as a result of
Customer’s failure to comply with this Section, including installation costs of the replacement
E-NID. Additionally, Customer must continue to pay the charges for the Service provided by
Brightspeed for the remainder of the Service Term, regardless of whether or not the
damaged E-NID is replaced.

Customer must ensure the security of the E-NID located within Customer’s premises and
Customer will reimburse Brightspeed for any loss or damage to the E-NID caused by
Customer’s failure to properly secure Customer’s premises and/or restrict or monitor access
to the NID. Customer will not access, reconfigure, attempt to repair, connect to or alter the
NID except as expressly requested by Brightspeed.

Technical Specifications.

A

Services are available to customers whose serving central office is equipped with Metro
Ethernet Services equipment and located within 28 km or 15 miles from the serving central
office.

The Services operate over a shared infrastructure that provides bi-directional transmission
of data based on the Ethernet standards and operates at the Layer 2 of the OSI reference
model.

The network demarcation point is a standard Ethernet interface of 802.3 (Ethernet), 802.3u
(Fast Ethernet) or 802.3z (Gigabit Ethernet) LAN interface on the Brightspeed Ethernet
Services equipment at the subscriber premises. Brightspeed Ethernet Services network
access for 802.3 interface is provided at 10 Mbps, while 802.3u network access is provided
at 100 Mbps and 802.3z network access is provided at 1 Gigabit (1000 Mbps).

Customer Certification. Customer certifies (1) that no more than 10% of the Services will be for the
transport of interstate data and (2) that it will not interconnect the Services with another carrier for
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voice-over internet protocol applications or services and will not use the Services to connect to the
public switched telephone network (“PSTN”).

Service Term.

21 The Service Term for the Services is designated in the Agreement.

2.2. Termination Liability Charges will not apply when Services, or a rate element of Services, are
disconnected before expiration of the Service Term as a result of a change in terms and conditions
or Customer-requested upgrade to a next generation service offering, under the following conditions:

A.

B.

C.

The Service Term for the new service offering is equal to or exceeds the remaining service
period of the disconnected Service Term, and

The Orders to install the new service and disconnect the old Services are related together,
and there is no lapse in service between the installation of the new service and the
disconnection of the old Services, and

The Orders to install the new service and disconnect the old Services are for the same
Customer at the same location.

2.3. Brightspeed will determine whether the new service qualifies as a next generation service offering.

24, Nonrecurring charges and Service Order Charges for the new service will apply according to the
requirements of the new service.

2.5, Temporary Suspension of Service (Vacation Service), at Customer’s request, is not allowed for the
Services.

3. Responsibilities of the Parties.

31 Responsibility of Brightspeed.

A.

Brightspeed’s responsibility is limited to the furnishing and maintenance of the Services to
a network interface device on Customer’s premises where provision is made for the
connection of local service.

Brightspeed is not responsible if changes in any of its facilities, operations or procedures
utilized in the provision of the Services render any facilities or equipment provided by
Customer obsolete, or requires modification or alteration of such equipment or system or
otherwise affects its use or performance.

Preventive Maintenance. To maintain the quality of the Services, Brightspeed reserves the
right to perform preventative maintenance and software updates to the network.
Brightspeed has classified maintenance as follows:

(1) Scheduled Maintenance. Scheduled maintenance is performed for functions
such as hardware and software upgrades and network optimization. Brightspeed
will perform these tasks in a maintenance window that is anticipated to minimize
disruption of customer service and activity.

(2) Demand Maintenance. Demand maintenance may occur as a result of
unexpected events and is performed when the Ethernet Services network
elements are in jeopardy.

3.2 Responsibility of Customer. To ensure a smooth installation, the following responsibilities must be
completed before installation of the Services, Brightspeed reserves the right, at its sole discretion, to
reschedule installation, charge Customer for additional work and any necessary materials or
Products on a Time and Material basis, or terminate the Agreement with respect to Services and any
associated services utilizing Services. Services will be installed at Customer’s site only upon
completion of all of these steps. If Customer is unable to complete all of these requirements before
the installation date, Customer will notify Brightspeed as soon as it becomes aware of its inability.

A.

BPS #s: 6546 and 7182

Media Access Control (MAC) Learning. Brightspeed will support a default MAC learning
per site up to 40 MAC addresses. It is Customer’s responsibility to place a router at the
location to manage accordingly.

Throughput Requirement. To protect the Brightspeed network from traffic storms, traffic
controls are used to limit VLANs based on broadcast and multi-cast traffic. Brightspeed will
impose a default of 1 Mbps of broadcast and multi-cast traffic per site. It is Customer’s
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responsibility to notify if greater that 1 Mbps of broadcast or multi-cast traffic needs to be
supported. Brightspeed will evaluate if additional broadcast or multi-cast can be supported.

Customer must provide adequate conduit from the right-of-way into the building and confirm
access facilities to the building are available for fiber provisioning. It is also Customer’s
responsibility to locate private utilities on the premises if construction is required. Conduit
specifications are as follows: One 2-inch Schedule 40 PVC conduit from 2 feet below grade
at the building exterior to a pull box on the building exterior. Pull box must have a minimum
dimension of 12-inch x 12-inch x 6-inch deep. Place one 2-inch conduit sleeve through wall
from pull box to inside of the equipment room. Conduit must be equipped with 200 Ib rated
pull tension or greater. Equip conduit with no more than 2 quarter bends (a total of 180
degrees) between cable pulling points. Seal the conduit after installation to protect from
damage such as water. Conduit is not required when Services are provisioned over copper
or circuit bonding technology, 50 Mbps or less. Services delivered via copper/circuit bonding
technology will terminate at the Brightspeed demarcation point on a Customer-provided
wall-mounted 66 block and cross-connected to a copper loop bonding unit.

Customer must provide one 20 x 44 x % inch plywood backboard in an equipment
demarcation room with clearance of 36 inches in front of backboard. If the fiber demarcation
point is within 25 feet of the equipment rack, a wall board will not be required. All hardware
and terminations will be installed in the Customer-provided rack. If Customer is in a multi-
tenant building and the shared building terminal at Customer’s location does not have
adequate space for Brightspeed fiber termination, Customer or building owner must provide
a 24” x 24” x 9” cabinet with %" plywood. This cabinet must be associated next to the original
building terminal to support association of shared demarcation facilities.

Customer must ensure the demarcation point is in an accessible and environmentally
controlled location. All Service-enabling Equipment requires a clean, dust-free environment
that is environmentally controlled to temperatures of 55-80 degrees Fahrenheit and humidity
of 70% or less. If Customer is in a multi-tenant building, Customer must ensure that the
Brightspeed demarcation point is accessible to Brightspeed technicians. Customer may
need to coordinate access with the building manager to ensure that access is available on
the day of installation. Customer must ensure that this location remains dry and free of
dampness, and the room temperature remains within the tolerance of sensitive electronic
hardware.

Customer must ensure 4 consecutive rack units of space in a 19” data rack are available
for Services. Customer must provide space in a 19” wide data rack for the required
hardware. The rack must be either wall or floor mounted. Brightspeed will not install the
hardware on a shelf or the floor.

Customer must provide a dedicated power outlet and common ground. Brightspeed
termination electronics are powered by Customer-provided 120 VAC (20 Amp) circuit.
Brightspeed requires the outlet to be a duplex, dedicated and grounded electrical outlet
within 6 feet of the equipment location. Common ground must be 25 ohm or less. If
Customer does not have an uninterrupted power supply (UPS) on the AC, Services will be
lost in the event of an AC power failure. If UPS is required, Customer will provide.
Brightspeed will provide for an additional charge upon request.

Customer must complete inside wiring before the arrival of the Brightspeed installation
technicians. Customer must extend the wiring from the demarcation point to the location
where the Services will be used. Brightspeed only will extend the demarcation point on a
Time and Material basis for an additional charge. Customer must contact its Brightspeed
Account Executive to schedule the work. Brightspeed uses the following guidelines when
extending the demarcation point: (1) If services are delivered via copper (50 Mbps or less),
the demarcation may be extended a maximum of 300 feet 24 gauge copper, or (2) If services
are delivered via fiber, Brightspeed technicians will terminate fiber into a Customer-provided
rack a maximum of 25 feet from demarcation.

Customer must confirm Service hand-off requirements. Brightspeed will provide a standard
RJ-45 copper Ethernet connection for 10/100 service and a single mode fiber connection
on a 1 Gigabit circuit as the demarcation point for the Services. If a different customer hand-
off is required, such as a multimode fiber connection, Customer must state the requirement
on the site survey per site network page.
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Customer must confirm that its Local Area Network (“LAN”) has an appropriate Service port
available to provide the desired network functionality and is within the distance required by
Service specifications. Customer will program the Service port for appropriate speed and
full duplex setting. (auto-negotiate is not available). Customer will provide CAT5 cable(s) to
connect its LAN to the Service-enabling equipment. Customer will provide an appropriate
Service-enabling patch cable for connecting Brightspeed demarcation and Customer-
provided Equipment.

Services are a Layer 2 network service only. All customer premises LAN Layer 3 (e.g. IP)
addressing is Customer’s responsibility. Brightspeed will provide pricing for additional
equipment and labor to enable Layer 3 functionality, if required. In most cases this will be a
router which will provide the Layer 3 routing of subnets and VLAN on Customer’s network.
If Customer only requires Layer 2 bridging (a flat network) across the Services, a standard
Service switch port is all that is required.

The Brightspeed installer will not connect Services to Customer's LAN. Brightspeed
installers will install the hardware and identify a port for connection. Brightspeed highly
recommends the use of a qualified networking vendor to assist with LAN configuration. A
Brightspeed Account Executive can provide pricing for Brightspeed network configuration
for Services.

Access to Premises. Customer will provide Brightspeed maintenance personnel or
contractors with access to Brightspeed’s equipment placed at Customer’s premises for
regular maintenance and service. If Customer resides in a multi-tenant building, Customer
must ensure that the Brightspeed demarcation point (the location where the Local Phone
Company wires enters Customer’s building), is accessible to the Brightspeed technician.
Customer may need to coordinate access with the building manager to ensure that access
is available on the day of installation.

Location of Utilities. If construction is required, Brightspeed will not begin construction until
Customer locates all private utilities on its premises.

Customer is responsible for payment of a Trouble Location Charge for visits by Brightspeed
to Customer's premises where the service difficulty or trouble report results from the use of
equipment or facilities provided by Customer.

Customer may not rearrange, disconnect, remove or attempt to repair any equipment
installed by Brightspeed without the prior written consent of Brightspeed.

For maintenance purposes, upon Brightspeed’s request, Customer will be responsible for
notifying Brightspeed of the type of terminating equipment used.

4. Components and Rate Elements for Services.

41. Monthly Recurring Charge (“MRC”). Brightspeed will charge Customer a MRC for the Services.
The components of the MRC are the following:

A.
B.

Transport. Availability of speeds may vary by metropolitan area.

Brightspeed-owned Edge Equipment. The Brightspeed-owned Edge Equipment is used
to deliver Services and serve as Brightspeed’s management device between the central
office and the last mile connection at the customer premise.. The Brightspeed-provided
Ethernet Equipment is the responsibility of Brightspeed including provisioning, maintenance
and repair or replacement. The Brightspeed-provided Ethernet Edge Equipment is
considered Brightspeed’s demarcation point.

4.2, Nonrecurring Charges (“NRCs”). Brightspeed will charge Customer NRCs for the initial installation
of a Local Channel Connection to a given serving central office and for any rearrangement of an
existing Local Channel Connection.

4.3 Move Charge. Brightspeed will charge Customer a Move Charge for a Local Channel Connection
moved to a new location, even when moved on the same premises. The Move Charge applies in
addition to a Service Order Charge.

4.4, Service Order Charge. A Service Order Charge is applicable per each Customer request.

BPS #s: 6546 and 7182
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4.5, Special Construction Charges. Special Construction Charges may be applicable under special
conditions. Brightspeed may charge Customer when technical limitations and/or the lack of facilities
exist, or if it is necessary to construct facilities to satisfy service requests.

5. Service Level Agreement (“SLA”).

51 SLA. To demonstrate Brightspeed’s commitment to our business customers and the reliability and
quality of our data services, Brightspeed has established the SLA described in this section within
Brightspeed-established Metro Areas. A Metro Area is defined by Brightspeed, in its sole discretion,
based on current Ethernet availability. Brightspeed may adjust its Metro Areas at any time, even
within a Service Term, without prior notice to Customer. As a result, the SLA described in this section
may not be available at all times for any or all of Customer’s Service locations

5.2 Commitment. The following SLA will apply to all Ethernet Circuits within a specific Metro Area.
Brightspeed’s commitment is 99.9% Network Availability.

A. Network Availability. Network Availability is the ability to transmit data over the
Brightspeed switched Ethernet Network. Network Availability does not mean Customer will
be able to reach any site or user on the Internet, nor does it mean any site or user on the
Internet can reach Customer, as there are many factors, outside of Brightspeed’s control,
that can affect an end-to-end connection. Network Availability is calculated by dividing the
average number of minutes that the Services are available for Customer use by the total
number of minutes in each calendar month and multiplying by 100.

B. Network Availability Service Interruption. A Service Interruption is defined as a complete
loss of Network Availability affecting Customer’s ability to transmit data over the Brightspeed
switched Ethernet network.

C. Brightspeed Data Services personnel proactively monitor the Brightspeed switched
Ethernet network to ensure that the network is performing at optimal levels 24 hours per
day, 365 days per year. Brightspeed monitors the core network from central office to central
office. In the event of a Service Interruption at the Customer’s premise, a Customer
designated representative is responsible for contacting the Data Service Center by calling
833-363-2907 to reporting the trouble. At service installation, it is Customer’s responsibility
to provide Brightspeed with current, accurate contact information, including Customer’s
designated representative (s) and its hours of business operation. At all times Customer’s
designated representative can contact the Data Service center by calling 833-363-2907.

D. Service Interruption Time is measured from opening a Brightspeed trouble ticket for the
affected circuit until restoring service for the affected circuit, less No Access and Hold Time.
A trouble ticket is deemed open when the appropriate Brightspeed personnel receive
notification of a trouble. A ticket is deemed restored when the repair agency restores the
service and confirms with Customer. No Access Time is when Brightspeed has no access
to the site and/or personnel at the site. Hold Time is the amount of time between the time
Customer is notified of the repair and the time when the ticket is closed.

5.3 Service Credit.

A. If Customer believes Brightspeed has missed the Network Availability commitment,
Customer must notify its Brightspeed Account Manager in writing within 15 business days
after completion of the trouble ticket to request a Service Credit. Calculation of the Service
Credit will begin upon notification.

B. Upon Brightspeed’s verification of the underperformance, Brightspeed will issue a Service
Credit to Customer for the affected site.

C. The methodology used to measure Brightspeed’s performance against the applicable SLA
is determined by Brightspeed in its sole and reasonable discretion and is subject to change
without notice. Brightspeed will in good faith make all final determinations with respect to
the existence or occurrence of a Service Interruption and the applicability of any Service
Credit.

D. Service Credit. Brightspeed will provide a Service Credit equal to 1/30 of the MRC for the
affected site for a Service Interruption of 20 consecutive minutes to one hour in duration
plus an additional 1/30 of the MRC for each additional one hour of continuous unavailability.

54 Maximum Service Credits.
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A. Service Credits issued in any calendar month under this SLA will not exceed Customer’s
total MRCs for the affected circuit.
B. In any calendar month, Customer may receive no more than three Service Credits with
respect to any particular Customer site.
5.5 Exclusions. This SLA does not include Service Interruptions caused by:
A. Failure of any components beyond the core network maintained by Brightspeed such as the

failure of any Customer-owned and/or maintained equipment or internal wiring on
Customer’s premise, beyond the local telephone company’s demarcation device or smart-

jack;

B. Inaccurate, incomplete or changes to previously accepted orders;

C. Troubles resolved as “No Trouble Found”;

D. Failure of any components that Brightspeed cannot correct because Customer is
inaccessible;

E. Customer’s negligence or willful misconduct or the negligence or willful misconduct of others

authorized by Customer to use the data services, including without limitation, work repair or
maintenance performed on Equipment located on Customer’s premises by persons other
than Brightspeed technicians;

F. Excused Service Interruptions due to planned and or scheduled maintenance;
Lost measurements due to Brightspeed’s measurement system failure; or

H. Fiber optic cable cuts that are not the fault of Brightspeed.
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INTERNET SERVICES SERVICE SCHEDULE

1. General. “Brightspeed” is defined for purposes of this Service Schedule as CenturyTel Broadband
Services, LLC dba “Brightspeed” or its affiliated entities providing Services under this Service Schedule. This
Service Schedule is applicable where Customer orders Brightspeed Internet Services (which may also be called
Dedicated Internet Access (“DIA”) or Internet Services on ordering, invoicing, or other documentation). The
Service is also subject to the Master Service Agreement executed between Brightspeed and Customer, and if
none, Brightspeed’s standard Master Service Agreement (the “Agreement’). Brightspeed may subcontract the
provision of the Service in whole or part, provided that Brightspeed remains responsible for the Service to
Customer as set forth in this Service Schedule. Capitalized terms used but not defined in this Service Schedule
have the definitions given to them in the Agreement.

2. Services.
21 Service Description. Brightspeed Internet Services are high speed symmetrical Internet services
providing access to the global Internet (“Service”). The Service is generally available via Ethernet connections

from 10/100 Mbps ports to 10Gbps ports. Additional features and functionality may include:

a. IP Addresses. IP Address space with proper justification.

b. Primary DNS / Secondary DNS. Primary or Secondary DNS as requested.

o

Static routing / BGP peering. Static routing or BGP peering options available.

Basic security service. Subject to Customer having a Brightspeed-approved managed router,
included as part of the Service is a one-time per 12 month period ability to request Brightspeed to
temporarily (i.e., for up to 24 hours): (i) apply a temporary access control list (ACL) with up to 10
rules on such routers; (ii) set up firewall filters specifying IPs, subnets, ports, and protocols; and (iii)
configure null routes. Requests that exceed this duration or frequency will be charged at $1000 per
hour with a minimum charge of $4000.

2.2 Flat Rate Billing. Service with flat rate, fixed-rate, or tiered billing provides a set amount of bandwidth
at a flat fixed-rate MRC. No usage element applies. Customer will not be permitted to exceed the contracted
bandwidth level,

23 On-Net and Off-Net Access. Access services provided entirely on the Brightspeed owned and operated
network (“Network”) are “On-Net Access Services”. Additionally, Brightspeed may use third parties to reach
Customer’s site from the Brightspeed Network (“Off-Net Access Services”). Local Access may be provisioned
utilizing one of the following service technologies: special access, ethernet local access, multi-tenant unit (MTU)
access, or wavelength local access.

24 Brightspeed Arranged Third Party Procured Internet Services. For certain Service locations
(including but not limited to where Brightspeed may lack relevant licenses to provide such service), Brightspeed
may agree to arrange Internet Services using third party providers (“Third Party Internet Service”). Service
options vary and may include access to the Internet via overbooked and/or non-overbooked connections, DSL
technology, private leased circuits (fixed or wireless), and/or satellite. Specific service details (access type, e.g.
downstream/upstream speed, customer premises equipment requirements, and number of IP addresses) also
differ. Customer understands and acknowledges that Third Party Internet Service will, if requested by Customer,
be provided by third party subcontractor(s) to Brightspeed and accordingly, is provided on an as-is basis.
Notwithstanding the foregoing, Customer may report faults and/or outages in Third Party Internet Service to
Brightspeed on a 24x7 basis and, in such circumstances, Brightspeed will contact the applicable third-party
service provider with a view to restoring service as quickly as possible. Customer will reasonably cooperate with
the requests of such providers of Third Party Internet Service to enable installation, maintenance, repair, and
disconnection of Services.

25 Intended Use. Any Dedicated Internet Access (10G or 100G port sizes only) Service is intended to be
used for a mixture of internet destinations and not for traffic overly weighted towards individual networks. As
such, if more than 25% of total traffic on those particular Services is carried across the inter-continental backbone
links used by Brightspeed or more than 25% of total traffic (excluding traffic terminating to AS3356 or AS209) is
sent towards an individual egress network (either third party peer networks or Brightspeed end customer

BPS #s: 6546 and 7182 Page 14 of 21 ©Brightspeed Broadband, LLC, All Rights Reserved.
032023v1

96



BRIGHTSPEED PUBLIC SECTOR MASTER SERVICES AGREEMENT

networks), then Brightspeed may choose to issue written notification to Customer to remedy the imbalance, after
which Customer will work with Brightspeed in good faith to remedy such imbalance. Notwithstanding the
foregoing, if Customer fails to remedy the imbalance within ten (10) working days of such notification and such
imbalance is of a nature that does or will negatively affect (i) the Brightspeed (or its Affiliates) network in a
technical and/or operational manner or (ii) the hardware, systems or services of other orders of Brightspeed or
any Brightspeed Affiliate, then Brightspeed, in its sole discretion, will have the right to (a) charge Customer for
traffic breaching the limits above at an “excess burst" rate of 1.5x the negotiated CDR rate per Mbps; or (b) use
technical means to withdraw access to these destinations from those Services.

2.6 Service Levels. Brightspeed Internet Services are subject to the Brightspeed Service Level Agreement
which is available upon request. If Brightspeed changes the Brightspeed Service Level Agreement and the
change is material and detrimental, Customer may request and receive the last version of the Service Level
Agreement in effect before the change.

2.7 Early Termination Fees. Customer may terminate Service at a service location after the delivery of a
Connection Notice upon 30 days’ written notice to Brightspeed. If Customer does so, or if Service is terminated
by Brightspeed as the result of Customer’s default, Customer will pay Brightspeed a termination charge equal to
the sum of: (1) all unpaid amounts for Service actually provided; (2) 100% of the remaining monthly recurring
charges through the end of the Service Term; (3) 50% of the remaining monthly recurring charges for month 13
through the end of the Service Term; and (4) if not recovered by the foregoing, any termination liability payable
to third parties resulting from the termination and any out-of-pocket costs of construction to the extent such
construction was undertaken to provide Service under this Agreement. The charges in this Section represent
Brightspeed’s reasonable liquidated damages and are not a penalty.

3. Customer Responsibilities.

31 Charges. Customer will be billed non-recurring charges (“NRC”) and monthly recurring charges (“MRC”)
for Service as set forth in an Order(s). NRC include applicable installation charges for local-access circuit, port
connection, and bandwidth. MRC include local-access charges, port connection charges, and bandwidth
charges. Other charges, including but not limited to usage-based charges, may apply as stated in the Order(s).

3.2 Additional Customer Responsibilities.

a. Customer is solely responsible for all equipment and other facilities used in connection with the Service
which are not provided by Brightspeed. All IP addresses, if any, assigned to Customer by Brightspeed will revert
to Brightspeed upon termination of Service, and Customer will cease using such addresses as of the effective
date of termination. Unless the parties otherwise agree in writing, Customer has sole responsibility for ordering,
securing installation, and ensuring proper operation of any and all equipment required to enable Customer to
receive the Service.

b. Brightspeed makes no warranty, guarantee, or representation, express or implied, that all legitimate
communications will be received by Customer. Customer agrees to notify Brightspeed in advance of any network
changes or activities that could impact Service or reasonably interfere with the monitoring of the Service, such
as planned outages, configuration changes, maintenance, or systems changes.

c. Customer agrees to comply with the rules appropriate to any network to which Customer may gain access
via the products and services of Brightspeed. Customer is responsible for Customer’s own network security policy
and security response procedures. Customer will ensure that its systems and networks will have up-to-date
security controls and patches and that its systems and networks that use common network features, have
appropriate-security controls. Brightspeed is not responsible for Customer’s loss of confidential information nor
any security breaches to Customer’s network, systems, or data, such as cyber attacks, ransomware, phishing,
etc. Customer will not transmit or make available to the Internet any material that is illegal, libelous, tortuous, or
likely to result in action against Brightspeed or its Customers. Customer agrees that under no circumstances will
the Customer use Brightspeed's products or services in connection with the sending of unsolicited mass electronic
mail messages, commercial or otherwise. Customer agrees not to use any Internet access connection or any
products or services purchased from Brightspeed in a manner prohibited by any federal, state, county, or local
law.

BPS #s: 6546 and 7182 Page 15 of 21 ©Brightspeed Broadband, LLC, All Rights Reserved.
032023v1

97



BRIGHTSPEED PUBLIC SECTOR MASTER SERVICES AGREEMENT

3.4 Business Contact Information. Customer must provide to Brightspeed the names of and contact
information (“Business Contact Information”) for its employees (“Business Contacts”) who have purchasing or
other responsibilities relevant to Brightspeed’s delivery of Service under this Service Schedule. The Business
Contact Information provided by Customer has been collected, processed, and transferred in accordance with
applicable laws, including, where applicable, any necessary notification to the relevant data protection authority
in the territory in which Customer is established (“Authority”). Customer will notify Brightspeed promptly of staffing
or other changes that affect Brightspeed'’s use of Business Contact Information. Brightspeed will have in place
technical and organizational measures that ensure a level of security appropriate to the risk represented by the
processing and the nature of the Business Contact Information and that protects such information against
accidental or unlawful destruction or accidental loss, alteration, and unauthorized disclosure or access.
Brightspeed will use the information only for the express purposes set forth in this Service Schedule. Brightspeed
will identify a contact authorized to respond to inquiries concerning processing of Business Contact Information
and will reasonably cooperate in good faith with Customer and the Authority concerning all such inquiries without
excessive delays.
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Service Level Agreement — Dedicated Internet Access

This Service Level Agreement (“SLA”) is with Customer and Brightspeed Broadband, LLC d/b/a
“Brightspeed”. This SLA applies when Customer orders Brightspeed service(s) listed as
Dedicated Internet Access Service. Customer's sole remedies for any nonperformance,
outages, failures to deliver or defects in Dedicated Internet Access Service are contained in the
Service Level. Terms used but not defined in this SLA will have the meaning set forth in the
Agreement. In the event of a conflict between the definition section below and a defined term in
another Service Attachment, the definitions section below will prevail for purposes of
interpretation of this SLA. This SLA is subject to change. If Brightspeed changes this SLA and
the change is material and detrimental, Customer may receive the last version of the SLA in
effect before the change.

1. Service Availability Service Level
If Dedicated Internet Access Service experiences Service Unavailability, Customer is entitled to

a credit, set forth in Table 1.1, as a percentage of the Monthly Recurring Charges (“MRCs”), as
applicable:

Table 1.1

Service Availability Service Credit based on amount of
Availability time of Service Unavailability (in hrs: mins: secs)

06:00:01 - 10:00:00 = 10%

10:00:01 - 14:00:00 = 20%

14:00:01 - 18:00:00 = 30%

o

99.2% 18:00:01 - 22:00:00 = 40%

22:00:01 - 26:00:00 = 50%

26:00:01 or greater = 100%

2. Performance Service Level

Brightspeed offers the following Performance Service Levels for the DIA Service. For the
Packet Delivery and Latency calculations in the table below, the targets are averaged monthly
metrics between all designated points of presence (“POPs”) of Brightspeed (or its third party
vendor for resold service) in a given region.

Table 2.1
Regions Latency
Intra-North America** <45ms
Intra-Europe <35ms
Intra-Asia*** <110ms
Intra-Latin America <120ms
Trans-Atlantic (London/Amsterdam — New <95ms
York
North America to Latin America® <140ms
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Europe to Asia® <345ms
Europe to Latin America” <210ms
Asia to Latin America”® <315ms

** Add 90ms from/to the Mexico POP, add 30ms from/to Hawaii, and add 25ms from/to Alaska.

*** Intra-Asia’ is defined as: Bangkok, Beijing, Hanoi, Hong Kong, Kuala Lumpur, Manila,
Jakarta, Shanghai, Taipei, To yo, Seoul and Singapore; excluding Australia.

A Additionally, add the applicable “intra-region” Latency parameter above in this table for the
region in which the applicable Customer site is located.

3. Service Levels Credits.

Customer will be entitled to a service credit from the MRC for the Affected Service as set forth
below for the Service parameter(s) not met for reasons other than an Excused Outage.
Customer will not be entitled to credits under the Packet Delivery or Latency service levels for
the Affected Service where such failure is related to Service Unavailability under the Availability
Service Level. Performance Service Levels are not applicable when availability, packet loss or
latency are impacted by unmanaged Customer Premises Equipment (CPE) or CPE
configuration changes. For purposes of this Agreement, CPE shall include, but not be limited to,
routers, switches, Layer 3 switches, firewalls, or customer-provided extended demarcation
equipment.

Table 2.1.1

Service Level Credits

Performance Metric Service Level Credit

99.20% to 98.50% = 10%
Packet Delivery 98.49% to 97.50% = 30%
Below 97.50 = 50%

Excess Latency above Performance
Level

Latency 1-10ms = 10%

11-25ms = 30%

>25ms = 50%

4. Chronic Outage Service Level

As its sole remedy, Customer may elect to terminate Service prior to the end of the Service Term
without termination liability if, for reasons other than an Excused Outage, the Service experiences
a Chronic Outage. Chronic Outage is defined as follows:

For an affected Dedicated Internet Access Service, when that Service experiences Service
Unavailability in any calendar month: (i) for more than one consecutive hour in each of three
consecutive calendar months, or (ii) more than 24 aggregate hours during a calendar month.

Customer may only terminate a Service that is Unavailable as described above and must exercise
its right to terminate the Affected Service under this Section, in writing, within 30 days after the
event giving rise to the termination right. Customer is responsible for all Service charges until the
termination date. If Customer fails to notify Brightspeed in the manner set forth in this section with
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respect to the applicable termination right, Customer will have waived its right to terminate the
Affected Service.

5. Credit Request Process

Unless otherwise set forth in the Agreement, Customer must notify Brightspeed of requests for
service credits within 60 days after the end of the month in which the event occurred. To request
a credit, Customer must contact Customer Service -- contact information is located at

-- or deliver a written request with sufficient detail to identify the Affected
Service.

6. Limitations

In no event will Service Level credits in any calendar month exceed 100% of the total MRC for
the Affected Services. Unless otherwise stated, Service Levels are measured over a calendar
month. Customer will not be entitled to Service Level credits for missed Service Levels due to
Excused Outages or if Customer does not timely submit the request for service credit as defined
in the Credit Request Process. Service Level credits are calculated after deduction of all discounts
and other special pricing arrangements, and are not applied to governmental fees, taxes,
surcharges and similar additional charges. Brightspeed's maintenance log and trouble ticketing
systems are used to calculate Service Level events.

The Availability, Chronic Outage, Performance and Service Levels do not apply during the first 3
days following the Service Commencement Date. Instead, if Service is not functioning properly
during the first 3 days and Customer notifies Brightspeed, Brightspeed will correct any
deficiencies and, upon Customer's request, credit Customer's account in the amount of 1/30 of
the applicable MRC for each day the Service did not function properly.

7. Definitions

"Affected Service" is defined as the Dedicated Internet Access Service at a specific service
location, as well as any Brightspeed provided managed CPE, but excluding any Customer
provided CPE.

"Business Day" is defined as Mon-Fri excluding all banking, U.S. holidays, and national or local
holidays.

"Excluded Delay" is defined as an installation delay resulting from (a) the unavailability of required
Customer personnel, including as a result of failure to provide Brightspeed with accurate, current
contact information (b) Brightspeed's lack of access to the Customer premises where reasonably
required to deliver the Service (c) incorrect information, equipment, cables or software
components specified or supplied by Customer, (d) Customer requested changes to Customer
Orders after submission and acceptance by Brightspeed, (e) Customer not being ready to receive
Service (f) Customer's failure to timely provide complete configuration information (g) Customer's
failure to fulfill any Customer responsibility described in the Agreement, Service Attachment, or
this SLA (h) unforeseen circumstances such as construction, build requirements, shipping delays,
or material/equipment shortage (i) for off-net service, delays caused by Brightspeed's third party
providers or (j) force majeure events.

"Excused Outage" is defined as any event that adversely impacts the Service that is caused by:
(a) the acts or omissions of Customer, its employees, contractors or agents, or its end users; (b)
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the failure or malfunction of equipment, applications, or systems not owned or controlled by
Brightspeed or its third party providers; (c) Scheduled Maintenance, alteration, or implementation;
(d) the unavailability of required Customer personnel, including as a result of failure to provide
Brightspeed with accurate, current contact information; (e) Brightspeed's lack of access to the
Customer premises where reasonably required to restore the Service; (f) Customer's failure to
release the Service for testing or repair and continuing to use the Service on an impaired basis;
(g) Brightspeed's termination of Service for cause or Customer's use of Service in an unauthorized
or unlawful manner; (h) improper or inaccurate specifications provided by Customer;(i) intentional
shutdowns due to emergency intervention during security related incidents; (j) Customer-initiated
changes to the network environment, architectures, or Managed Device configuration; (k)
Customer's failure to comply with any environmental requirements provided by Brightspeed or (1)
force majeure events.

"Latency" is defined as the monthly average time it takes for an IP test packet to travel round trip
across the relevant portion of the Brightspeed Network calculated as:

. Monthly Core Network Latency = Sum of daily Average Latency calculations for
a given month

Total number of days in a month

"Dedicated Internet Access Service" is defined as Internet Service. For clarity, Ethernet services
are not eligible for this SLA.

"Off-Net" is defined as local access Service not provided on the Brightspeed owned and operated
network. "On-Net" is defined as local access Service provided on the Brightspeed owned and
operated network.

"Packet Delivery" means the monthly average percentage of packets that are delivered over the
relevant portion of the Brightspeed Network calculated as:

_ Monthly Packet Delivery = Sum of daily Average Packet Delivery calculations for a
given month

Total number of days in a month
"Service Commencement Date" is defined as the date Service is installed and billing commences.

"Service Unavailability" is defined as the complete inability (for reasons other than an Excused
Outage) of Customer to deliver IP packets, from an individual Customer site to the network over
the Service.

"Third Party Internet Service" is defined as Internet Service provided entirely by Brightspeed's
third party subcontractor(s). For clarity, Third Party Internet Service is not Off-Net Internet Service.
Off-Net Internet Service is Internet Service when the local access service component is not
provided on the Brightspeed owned and operated network. Customer may report faults and/or
outages in Third Party Internet Service to Brightspeed on a 24x7 basis and, in such
circumstances, Brightspeed will contact the applicable third-party service provider with a view to
restoring service as quickly as possible.
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BRIGHTSPEED PUBLIC SECTOR MASTER SERVICES AGREEMENT
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Brightspeed Enterprise Near-Net DIA Order Form

Order Information

Opportunity ID (Brightspeed PON): 59100424 Date of Quote: 8/21/23
Customer Name: Dare County Customer Account (BAN): 307761800
Requested Due Date: 12/5/23 Customer Purchase Order # (PON):
Quote Expiration Date: 11/19/23 Quote #: BPS-7182
Customer Contact Information
Name Number Email
Primary Contact: Matthew Hester 252.475.5832 matthew.hester@darenc.gov
Technical Contact: Matthew Hester 252.475.5832 matthew.hester@darenc.gov
Billing Contact: Matthew Hester 252.475.5832 matthew.hester@darenc.gov
Local Onsite Contact: Matthew Hester 252.475.5832 matthew.hester@darenc.gov
Technical Contact is same as Primary Contact =
Billing Contact is same as Primary Contact
Location Information
Location Name (BLDG CLLI): Near-Net - Fiber build Required State or Province: NC
Address: 370 Airport Rd Floor / Room / Suite: Floor 1, Room-Main Data Closet
City: Manteo Interface Type SMF
Zip or Postal Code: 27954 Connector LC
IP Port Information MRC NRC
Dedicated Internet Access - -
Term: 5yr - -
Port Speed: 10GigE (Up to 10Gb) - -
Sub Bandwidth: 2G $1,430.00 -
Managed Router: none $0.00 S0
WAN IP's: /30 - -
Number of Static IP's: /29 - -
Routing Protocol: Static - -
Price Plan Feature Code DIA 2G - -
Price Plan Description DIA 2G 5 yr - -
Build Required (Cost): - -
Total $1,430.00 $0.00
Notes

Customer needs /28 assigned, not /29.

Sign and send to your Sales Representative

Terms and Conditions Governing This Quote / Order

1. "Brightspeed™ is defined for purposes of this quote as Brightspeed Broadband, LLC, or its affiliated entities providing Services under this quote. The quote may be referred to as an “Order” upon signature
by Customer. The Brightspeed entity providing Services is identified on the invoice for the Services.

2. This confidential quote or Order may not be disclosed to third parties and is non-binding until accepted by Brightspeed, as set forth in Section 5. Customer places this Order by signing (including
electronically or digitally) or otherwise acknowledging (in a manner acceptable to Brightspeed) this document and returning it to Brightspeed.

3. If Services reflected in this quote will be purchased via an Access Service Request (ASR) by a Customer that has established such capability (e.g. generally applicable to certain wholesale customers), the
following shall apply: (A) Customer’s ASR shall include the applicable PNUM, if any, specified in this quote or in an applicable written agreement signed by both Parties; (B) Brightspeed reserves the right to adjust
the PNUM codes used by Customers (but not the underlying rates or terms associated with the PNUM) by providing written notice to Customer; (C) if the Order involves special construction, Customer must sign
this quote before submitting the ASR and Customer may also be required to sign a separate Special Construction Form reflecting the estimated construction costs; (D) if the quote reflects special pricing
Customer must sign this quote before submitting the ASR; and (E) a quote that is not for special construction and does not contain custom rates is an information only quote that contains the applicable rates in
effect on the Quote Issue Date for the services being quoted, but Customer will be charged the applicable rates in effect under the Governing Documents (as defined in Section 16 below) on the date the
Customer ASR is accepted, and (F) if a valid PNUM is not properly specified by the Customer within an ASR the Service will be charged at the then standard Tariff or ISG rates applicable to the Service.

4, Unless otherwise specified, pricing for On-Net Services is valid for ninety (90) calendar days from the date indicated, and pricing for Off-Net Services is valid for forty-five (45) calendar days from the quote
issue date, subject to Section 6 below. If the Customer doesn’t sign and return the quote form to Brightspeed and, where applicable, submit an Access Service Request (ASR) within the timeframes specified
above, the quote expires and the Customer must submit a request for a new quote. Any construction costs reflected on the quote is an estimate only and is subject to the terms of Section 6 below.

5. Brightspeed will notify Customer of acceptance of requested Service in this Order by delivering (in writing or electronically) the date by which Brightspeed will install Service (the “Customer Commit Date”),
by delivering the Service, or by the manner described in a Service Schedule. Customer will pay Brightspeed's standard expedite charges if Customer requests a delivery date inside Brightspeed's standard
interval duration. Provisioning intervals will be adjusted and the “Customer Commit Date” may be adjusted as necessary to reflect any applicable notices and confirmations under Section 6 below.

6. Prior to completion of installation: Brightspeed may notify Customer in writing (including by e-mail) of additional charges due to:

(A) notices of additional charges received by Brightspeed from off-net vendors subsequent to the preparation of the quote. Customer has eight (8) business days following such notice to confirm in writing its
acceptance of the additional costs; or otherwise, Customer is deemed to have cancelled the Order without additional termination charges except for out-of-pocket costs (if any) incurred in constructing facilities
prior to the date of cancellation; or

(B) special construction costs in excess of those quoted which are determined to be necessary (e.g. as a result of a final facilities check, site survey or during the course of construction). Customer has
ninety (90) calendar days following such notice to confirm in writing its acceptance of the additional costs; or otherwise, Customer is deemed to have cancelled the Order without additional termination charges.
Brightspeed will not commence or continue any engineering or construction related to the additional costs specified in the notification until it receives from the Customer a separate signed quote or Special
Construction Form (SCF) or other written confirmation of Customer’s acceptance of the additional special construction costs. Brightspeed reserves the right to request payment for the additional cost, or a portion
thereof, in advance of construction.

©) After notice of additional costs is given pursuant to this Section 6, if costs continue to increase during the period before Customer provides confirmation of its acceptance, Brightspeed may again notify|
Customer of such increases, in which event the process outlined in Section 6 shall repeat with respect to such cost increase(s). Brightspeed must notify Customer of any new increases not later than seven (7)
calendar days after receipt of Customer’s confirmation of acceptance of costs specified in a prior notice.

7. Brightspeed will deliver a written or electronic notice that the Service is installed (a “Connection Notice”), at which time billing will commence, provided however, if Brightspeed cannot complete installation
due to Customer delay or inaction, Brightspeed may begin charging Customer and Customer will pay such charges in the absence of a cancellation. If Customer notifies Brightspeed within five (5) business days
after delivery of the Connection Notice that Service is not functioning properly, Brightspeed will correct any deficiencies and, upon Customer’s request, credit Customer’s account in the amount of 1/30 of the
applicable monthly recurring charge (MRC) for each day the Service did not function properly. Such credits shall apply in lieu of any credits that would otherwise apply under an applicable Service Level
Agreement (SLA) for the affected Service. A “deficiency” in the Service will be deemed to exist for purposes of requiring correction under this paragraph if Customer would otherwise be entitled to credits under
the applicable SLA if the Service had previously been functioning properly. Following expiration of tki tige period specified in this paragraph and correction of deficiencies (if any) identified by Customer,
subsequent non-performance, outages, failures to deliver or defects in Service will be governed by the. m plicable to the affected Service, which shall be Customer's sole remedies for the items covered by}




8. At the expiration of the Service Term, unless otherwise specified in the applicable Service Attachment, Service will continue as follows: (A) for On-Net Service, month-to-month at existing rates, subject to
adjustment by Brightspeed on thirty (30) days’ advance written notice, until either Party provides thirty (30) days advance written notice of termination, and (B) for Off-Net Service, at existing rates subject to
adjustment and/or termination in accordance with the notice provisions governing the applicable third party carrier arrangement, and in each case such Service shall continue to be subject to the terms of the
Governing Documents specified in Section 16 below, until terminated.

9. If a generic demarcation point (such as a street address) is provided, the demarcation point for On-Net Services will be Brightspeed's Minimum Point of Entry (MPOE) at such location (as determined by
Brightspeed). Off-net demarcation points will be the off-net vendor's MPOE. If this quote identifies aspects of services that are procured by Customer directly from third parties, Brightspeed is not liable for such
services.

10. Equipment provided by Brightspeed to be located in Customer's premises (“CPE") is subject to the terms of the CPE Addendum. A copy of the CPE Addendum and a list of Services to which it applies is
available upon request, and Customer acknowledges its acceptance of such terms based upon review or waiver of the right to request same. If requested by Customer, and for an additional charge, Brightspeed
will provide assistance with activating and/or configuring equipment on Customer’s side of the demarcation point (“Activation Support”).

11. Charges for Service are exclusive of Taxes and Fees. Customer is responsible for all taxes and fees, in accordance with the Governing Documents under Section 16. If Customer presents Brightspeed
with a valid exemption certificate that eliminates Brightspeed’s obligation to pay certain Taxes and Fees, the exemption will apply prospectively. Single prices shown for any bundled Services or for Services
provided at multiple locations will be allocated among the individual Services for the purpose of applying taxes and regulatory fees and may also be divided on Customer’s invoice by location served.

12. For Off-Net Services under an Order that utilize TDM access, the following apply: (a) on sixty (60) days’ prior written notice, Brightspeed may re-provision Customer’s Service (“Re-provision”). If Customer
objects to the Re-provision, Customer may terminate the affected Service without early termination liability by notifying Brightspeed in writing within thirty (30) days of the date of the Re-provision notification; and
(b) in response to a rate increase by third party providers, Brightspeed may implement a corresponding increase in rates for such Services upon sixty (60) days’ prior written notice before implementing the
increase ("Rerate Notice"). If Customer objects to the increase, Customer must notify Brightspeed in writing within thirty (30) days of the date of the Rerate Notice whether Customer will (i) receive the affected
Service on a month-to-month basis or (i) terminate the affected Service, subject to early termination liability charges. Under subsection (b)(ii), Customer's requested disconnect date must be within ninety (90)
days of the Rerate Notice. Unless Customer so notifies Brightspeed, the affected Service will continue to be provided at the increased rates.

13. All transport Services ordered from Brightspeed will be treated as interstate for regulatory purposes. Customer may certify transport Service as being intrastate (for regulatory purposes only) in a format|
as required by Brightspeed, but only where the transport Services are sold on a stand-alone basis, the end points for the Service are located in the same state and neither end point is a Brightspeed provided IP
port ("Intrastate Services"). Where Customer requests that Services be designated as Intrastate Services, Customer certifies to Brightspeed that not more than ten percent (10%) of Customer's traffic utilizing the
Intrastate Services will be originated or terminated outside of the state in which the Intrastate Services are provided. Such election will apply prospectively only and will apply to all Intrastate Services stated in an
Order.

14. If Brightspeed offers Internet Services in the Asia-Pacific region where it does not hold a license to provide the Service, Customer consents to Brightspeed providing Service by procuring services of third-
party carriers as Customer’s agent, and Customer appoints Brightspeed and its vendors (if any) whose Internet Services is resold by Brightspeed as its agent to the extent necessary to obtain such Service.

16. Governing Documents.

(A) If the Service(s) reflected on this quote will be provided by a Brightspeed ILEC affiliate solely pursuant to an ISG or Tariff (i.e., without a separate contract), the Order will be governed by these terms and
conditions and by the terms specified in Sections 17 or 18 below, as applicable.

(B) If the Service(s) reflected on the quote will not be provided pursuant to 16(A) above, the Service identified in this Order is subject to the Master Service Agreement between Brightspeed and Customer
and any applicable Service Attachments, to the extent not inconsistent with this Order. If the Master Service Agreement does not include the Service Schedule(s) applicable to the Service(s) reflected in the
Order, then Brightspeed’s current standard Service Schedule applicable to the Services will apply, copies of which are available upon request and Customer acknowledges its acceptance of such terms based
upon such review or waiver of the right to request same. If Brightspeed and Customer have not executed an MSA, Brightspeed's current standard Master Service Agreement and the standard Service
Schedule(s) which are applicable to the Service(s) will govern, copies of which are available upon request and Customer acknowledges its acceptance of such terms based upon such review or waiver of the right
to request same. In the event of a conflict between this quote and the applicable Master Service Agreement, the terms of this quote shall apply. The applicable MSA may be between Brightspeed and
Customer’s affiliate, if the MSA expressly authorizes the Customer and such affiliate to both submit Orders under the MSA.

©) This Order controls over any Customer-issued purchase order, and any terms or conditions contained in a Customer-issued purchase order or other Customer ordering document will have no force or|
effect; any reference to a Customer-issued purchase order number is for Customer’s internal tracking purposes only.

(D) If any applicable Governing Documents do not contain a limitation of the following types of damages, then the following clause shall apply: Neither party will be liable for any damages for lost profits, lost
revenues, loss of goodwill, loss of anticipated savings, loss of data or cost of purchasing replacement service, or any indirect, incidental, special, consequential, exemplary or punitive damages arising out of the
performance or failure to perform under this Order.

17. Additional Terms and Conditions for Services Purchased from the ISG:

A In addition to the terms and conditions of this Order, terms and conditions for ISG services offered under this quote will be the terms found in the applicable Interstate Service Guides (the "ISGs") located
at the following link: https://www.brightspeed.com/aboutus/legal/consumer/tariff-library/tariff-information

B. The ISGs are incorporated herein and are subject to change. Changes to the ISGs are identified at the foregoing website.
C. This quote represents a reasonable estimate of charges for Service based on the information the Customer has provided and is subject to service availability. Pricing does not include cross connects
unless specifically stated. Please be aware that if Customer submits an ISG order for Service via an ASR, actual billing will be based on the specifics of Customer's ASR order, and if a valid PNUM is not properly,

specified the Service will be charged at the applicable ISG rates in effect on the date the ASR is accepted. Any applicable taxes, fees and surcharges will also be assessed.

D. The Services are available for the selected Service Term. If the Customer discontinues Service prior to the expiration of the term, charges will be assessed for the discontinued Service subject to the
terms and conditions of the applicable ISG.

E. The ISGs contain important provisions affecting Customer’s legal rights and responsibilities, including: termination liability, limitation of liability, dispute resolution, indemnification and warranty disclaimer.
These provisions can be found in the sections below for each of the ISGs:
ISG#1 | ISG#2 | ISG#3 | ISGR4 | ISG#6 | ISG#7  ISG#8 | ISG#9
T&20 5&20 T&20 7&22 7 7 7 7&22
21 21 21 21 24 21 21 24
Dispute Resolution 23424  23&24| 23824 23824 23824 23824 23824 23824
Indemnification 21&23 | 21&23| 21423 24 21823 21823 21&23 21 & 2‘3:
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Site Readiness Checklist

Customer Name: Dare County
Is the site ready: Yes
Is your power ready: Yes
Is the backboard/rack ready: Yes
Is your cabling ready: Yes

Customer Availability:

Customer needs /28, not /29 LAN IP block assigned.
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Brightspeed Enterprise Near-Net DIA Order Form

Order Information

Opportunity ID (Brightspeed PON): 59100424 Date of Quote: 8/21/23
Customer Name: Dare County Customer Account (BAN): 307761800
Requested Due Date: 12/5/23 Customer Purchase Order # (PON):
Quote Expiration Date: 11/19/23 Quote #: BPS-7182
Customer Contact Information
Name Number Email
Primary Contact: Matthew Hester 252.475.5832 matthew.hester@darenc.gov
Technical Contact: Matthew Hester 252.475.5832 matthew.hester@darenc.gov
Billing Contact: Matthew Hester 252.475.5832 matthew.hester@darenc.gov
Local Onsite Contact: Matthew Hester 252.475.5832 matthew.hester@darenc.gov
Technical Contact is same as Primary Contact =
Billing Contact is same as Primary Contact
Location Information
Location Name (BLDG CLLI): Near-Net - Fiber build Required State or Province: NC
Address: 370 Airport Rd Floor / Room / Suite: Floor 1, Room-Main Data Closet
City: Manteo Interface Type SMF
Zip or Postal Code: 27954 Connector LC
IP Port Information MRC NRC
Dedicated Internet Access - -
Term: 5yr - -
Port Speed: 10GigE (Up to 10Gb) - -
Sub Bandwidth: 2G $1,430.00 -
Managed Router: none $0.00 S0
WAN IP's: /30 - -
Number of Static IP's: /29 - -
Routing Protocol: Static - -
Price Plan Feature Code DIA 2G - -
Price Plan Description DIA 2G 5 yr - -
Build Required (Cost): - -
Total $1,430.00 $0.00
Notes

Customer needs /28 assigned, not /29.

Sign and send to your Sales Representative

Terms and Conditions Governing This Quote / Order

1. "Brightspeed™ is defined for purposes of this quote as Brightspeed Broadband, LLC, or its affiliated entities providing Services under this quote. The quote may be referred to as an “Order” upon signature
by Customer. The Brightspeed entity providing Services is identified on the invoice for the Services.

2. This confidential quote or Order may not be disclosed to third parties and is non-binding until accepted by Brightspeed, as set forth in Section 5. Customer places this Order by signing (including
electronically or digitally) or otherwise acknowledging (in a manner acceptable to Brightspeed) this document and returning it to Brightspeed.

3. If Services reflected in this quote will be purchased via an Access Service Request (ASR) by a Customer that has established such capability (e.g. generally applicable to certain wholesale customers), the
following shall apply: (A) Customer’s ASR shall include the applicable PNUM, if any, specified in this quote or in an applicable written agreement signed by both Parties; (B) Brightspeed reserves the right to adjust
the PNUM codes used by Customers (but not the underlying rates or terms associated with the PNUM) by providing written notice to Customer; (C) if the Order involves special construction, Customer must sign
this quote before submitting the ASR and Customer may also be required to sign a separate Special Construction Form reflecting the estimated construction costs; (D) if the quote reflects special pricing
Customer must sign this quote before submitting the ASR; and (E) a quote that is not for special construction and does not contain custom rates is an information only quote that contains the applicable rates in
effect on the Quote Issue Date for the services being quoted, but Customer will be charged the applicable rates in effect under the Governing Documents (as defined in Section 16 below) on the date the
Customer ASR is accepted, and (F) if a valid PNUM is not properly specified by the Customer within an ASR the Service will be charged at the then standard Tariff or ISG rates applicable to the Service.

4, Unless otherwise specified, pricing for On-Net Services is valid for ninety (90) calendar days from the date indicated, and pricing for Off-Net Services is valid for forty-five (45) calendar days from the quote
issue date, subject to Section 6 below. If the Customer doesn’t sign and return the quote form to Brightspeed and, where applicable, submit an Access Service Request (ASR) within the timeframes specified
above, the quote expires and the Customer must submit a request for a new quote. Any construction costs reflected on the quote is an estimate only and is subject to the terms of Section 6 below.

5. Brightspeed will notify Customer of acceptance of requested Service in this Order by delivering (in writing or electronically) the date by which Brightspeed will install Service (the “Customer Commit Date”),
by delivering the Service, or by the manner described in a Service Schedule. Customer will pay Brightspeed's standard expedite charges if Customer requests a delivery date inside Brightspeed's standard
interval duration. Provisioning intervals will be adjusted and the “Customer Commit Date” may be adjusted as necessary to reflect any applicable notices and confirmations under Section 6 below.

6. Prior to completion of installation: Brightspeed may notify Customer in writing (including by e-mail) of additional charges due to:

(A) notices of additional charges received by Brightspeed from off-net vendors subsequent to the preparation of the quote. Customer has eight (8) business days following such notice to confirm in writing its
acceptance of the additional costs; or otherwise, Customer is deemed to have cancelled the Order without additional termination charges except for out-of-pocket costs (if any) incurred in constructing facilities
prior to the date of cancellation; or

(B) special construction costs in excess of those quoted which are determined to be necessary (e.g. as a result of a final facilities check, site survey or during the course of construction). Customer has
ninety (90) calendar days following such notice to confirm in writing its acceptance of the additional costs; or otherwise, Customer is deemed to have cancelled the Order without additional termination charges.
Brightspeed will not commence or continue any engineering or construction related to the additional costs specified in the notification until it receives from the Customer a separate signed quote or Special
Construction Form (SCF) or other written confirmation of Customer’s acceptance of the additional special construction costs. Brightspeed reserves the right to request payment for the additional cost, or a portion
thereof, in advance of construction.

©) After notice of additional costs is given pursuant to this Section 6, if costs continue to increase during the period before Customer provides confirmation of its acceptance, Brightspeed may again notify|
Customer of such increases, in which event the process outlined in Section 6 shall repeat with respect to such cost increase(s). Brightspeed must notify Customer of any new increases not later than seven (7)
calendar days after receipt of Customer’s confirmation of acceptance of costs specified in a prior notice.

7. Brightspeed will deliver a written or electronic notice that the Service is installed (a “Connection Notice”), at which time billing will commence, provided however, if Brightspeed cannot complete installation
due to Customer delay or inaction, Brightspeed may begin charging Customer and Customer will pay such charges in the absence of a cancellation. If Customer notifies Brightspeed within five (5) business days
after delivery of the Connection Notice that Service is not functioning properly, Brightspeed will correct any deficiencies and, upon Customer’s request, credit Customer’s account in the amount of 1/30 of the
applicable monthly recurring charge (MRC) for each day the Service did not function properly. Such credits shall apply in lieu of any credits that would otherwise apply under an applicable Service Level
Agreement (SLA) for the affected Service. A “deficiency” in the Service will be deemed to exist for purposes of requiring correction under this paragraph if Customer would otherwise be entitled to credits under
the applicable SLA if the Service had previously been functioning properly. Following expiration of tki t?e period specified in this paragraph and correction of deficiencies (if any) identified by Customer,
subsequent non-performance, outages, failures to deliver or defects in Service will be governed by the. m pplicable to the affected Service, which shall be Customer's sole remedies for the items covered by




8. At the expiration of the Service Term, unless otherwise specified in the applicable Service Attachment, Service will continue as follows: (A) for On-Net Service, month-to-month at existing rates, subject to
adjustment by Brightspeed on thirty (30) days’ advance written notice, until either Party provides thirty (30) days advance written notice of termination, and (B) for Off-Net Service, at existing rates subject to
adjustment and/or termination in accordance with the notice provisions governing the applicable third party carrier arrangement, and in each case such Service shall continue to be subject to the terms of the
Governing Documents specified in Section 16 below, until terminated.

9. If a generic demarcation point (such as a street address) is provided, the demarcation point for On-Net Services will be Brightspeed's Minimum Point of Entry (MPOE) at such location (as determined by
Brightspeed). Off-net demarcation points will be the off-net vendor's MPOE. If this quote identifies aspects of services that are procured by Customer directly from third parties, Brightspeed is not liable for such
services.

10. Equipment provided by Brightspeed to be located in Customer's premises (“CPE") is subject to the terms of the CPE Addendum. A copy of the CPE Addendum and a list of Services to which it applies is
available upon request, and Customer acknowledges its acceptance of such terms based upon review or waiver of the right to request same. If requested by Customer, and for an additional charge, Brightspeed
will provide assistance with activating and/or configuring equipment on Customer’s side of the demarcation point (“Activation Support”).

11. Charges for Service are exclusive of Taxes and Fees. Customer is responsible for all taxes and fees, in accordance with the Governing Documents under Section 16. If Customer presents Brightspeed
with a valid exemption certificate that eliminates Brightspeed’s obligation to pay certain Taxes and Fees, the exemption will apply prospectively. Single prices shown for any bundled Services or for Services
provided at multiple locations will be allocated among the individual Services for the purpose of applying taxes and regulatory fees and may also be divided on Customer’s invoice by location served.

12. For Off-Net Services under an Order that utilize TDM access, the following apply: (a) on sixty (60) days’ prior written notice, Brightspeed may re-provision Customer’s Service (“Re-provision”). If Customer
objects to the Re-provision, Customer may terminate the affected Service without early termination liability by notifying Brightspeed in writing within thirty (30) days of the date of the Re-provision notification; and
(b) in response to a rate increase by third party providers, Brightspeed may implement a corresponding increase in rates for such Services upon sixty (60) days’ prior written notice before implementing the
increase ("Rerate Notice"). If Customer objects to the increase, Customer must notify Brightspeed in writing within thirty (30) days of the date of the Rerate Notice whether Customer will (i) receive the affected
Service on a month-to-month basis or (i) terminate the affected Service, subject to early termination liability charges. Under subsection (b)(ii), Customer's requested disconnect date must be within ninety (90)
days of the Rerate Notice. Unless Customer so notifies Brightspeed, the affected Service will continue to be provided at the increased rates.

13. All transport Services ordered from Brightspeed will be treated as interstate for regulatory purposes. Customer may certify transport Service as being intrastate (for regulatory purposes only) in a format|
as required by Brightspeed, but only where the transport Services are sold on a stand-alone basis, the end points for the Service are located in the same state and neither end point is a Brightspeed provided IP
port ("Intrastate Services"). Where Customer requests that Services be designated as Intrastate Services, Customer certifies to Brightspeed that not more than ten percent (10%) of Customer's traffic utilizing the
Intrastate Services will be originated or terminated outside of the state in which the Intrastate Services are provided. Such election will apply prospectively only and will apply to all Intrastate Services stated in an
Order.

14. If Brightspeed offers Internet Services in the Asia-Pacific region where it does not hold a license to provide the Service, Customer consents to Brightspeed providing Service by procuring services of third-
party carriers as Customer’s agent, and Customer appoints Brightspeed and its vendors (if any) whose Internet Services is resold by Brightspeed as its agent to the extent necessary to obtain such Service.

16. Governing Documents.

(A) If the Service(s) reflected on this quote will be provided by a Brightspeed ILEC affiliate solely pursuant to an ISG or Tariff (i.e., without a separate contract), the Order will be governed by these terms and
conditions and by the terms specified in Sections 17 or 18 below, as applicable.

(B) If the Service(s) reflected on the quote will not be provided pursuant to 16(A) above, the Service identified in this Order is subject to the Master Service Agreement between Brightspeed and Customer
and any applicable Service Attachments, to the extent not inconsistent with this Order. If the Master Service Agreement does not include the Service Schedule(s) applicable to the Service(s) reflected in the
Order, then Brightspeed’s current standard Service Schedule applicable to the Services will apply, copies of which are available upon request and Customer acknowledges its acceptance of such terms based
upon such review or waiver of the right to request same. If Brightspeed and Customer have not executed an MSA, Brightspeed's current standard Master Service Agreement and the standard Service
Schedule(s) which are applicable to the Service(s) will govern, copies of which are available upon request and Customer acknowledges its acceptance of such terms based upon such review or waiver of the right
to request same. In the event of a conflict between this quote and the applicable Master Service Agreement, the terms of this quote shall apply. The applicable MSA may be between Brightspeed and
Customer’s affiliate, if the MSA expressly authorizes the Customer and such affiliate to both submit Orders under the MSA.

©) This Order controls over any Customer-issued purchase order, and any terms or conditions contained in a Customer-issued purchase order or other Customer ordering document will have no force or|
effect; any reference to a Customer-issued purchase order number is for Customer’s internal tracking purposes only.

(D) If any applicable Governing Documents do not contain a limitation of the following types of damages, then the following clause shall apply: Neither party will be liable for any damages for lost profits, lost
revenues, loss of goodwill, loss of anticipated savings, loss of data or cost of purchasing replacement service, or any indirect, incidental, special, consequential, exemplary or punitive damages arising out of the
performance or failure to perform under this Order.

17. Additional Terms and Conditions for Services Purchased from the ISG:

A In addition to the terms and conditions of this Order, terms and conditions for ISG services offered under this quote will be the terms found in the applicable Interstate Service Guides (the "ISGs") located
at the following link: https://www.brightspeed.com/aboutus/legal/consumer/tariff-library/tariff-information

B. The ISGs are incorporated herein and are subject to change. Changes to the ISGs are identified at the foregoing website.
C. This quote represents a reasonable estimate of charges for Service based on the information the Customer has provided and is subject to service availability. Pricing does not include cross connects
unless specifically stated. Please be aware that if Customer submits an ISG order for Service via an ASR, actual billing will be based on the specifics of Customer's ASR order, and if a valid PNUM is not properly,

specified the Service will be charged at the applicable ISG rates in effect on the date the ASR is accepted. Any applicable taxes, fees and surcharges will also be assessed.

D. The Services are available for the selected Service Term. If the Customer discontinues Service prior to the expiration of the term, charges will be assessed for the discontinued Service subject to the
terms and conditions of the applicable ISG.

E. The ISGs contain important provisions affecting Customer’s legal rights and responsibilities, including: termination liability, limitation of liability, dispute resolution, indemnification and warranty disclaimer.
These provisions can be found in the sections below for each of the ISGs:
ISG#1 | ISG#2 | ISG#3 | ISGR4 | ISG#6 | ISG#7  ISG#8 | ISG#9
T&20 5&20 T&20 7&22 7 7 7 7&22
21 21 21 21 24 21 21 24
Dispute Resolution 23424  23&24| 23824 23824 23824 23824 23824 23824
Indemnification 21&23 | 21&23| 21423 24 21823 21823 21&23 21 & 2‘3:
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Site Readiness Checklist

Customer Name: Dare County
Is the site ready: Yes
Is your power ready: Yes
Is the backboard/rack ready: Yes
Is your cabling ready: Yes

Customer Availability:

Customer needs /28, not /29 LAN IP block assigned.
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1870

Late Applications for Property Tax Exemptions - 2023

Description

Property Tax exemption under NCGS 105-282.1(al) (b) and accept or deny cause by applicant for failure to
make a timely application for exemption or exclusion. This applies only to the taxes levied by the County of

Dare in the calendar year in which the untimely application is filed.

See attached: Letters to Board of Commissioners

Board Action Requested

Approve or deny requests for late application for property tax exemption or exclusion. If late applications are
approved, then approve or deny for 2023 property tax relief for: B.Sims, S.Nelson, Pirates Moor Essential
Housing LLC, Fraternal Order of Eagles, and Colington VFD

Item Presenter
Maggie Dennis, Senior Property Appraiser
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Service agreement with Maximus US Services, Inc.

Description

Renewal of agreement for preparation of annual cost allocation plans, EMS Medicaid cost reports, and
Helicopter cost plans for fiscal years 2023-2025. Fee increase is $5,500 for the contract period and the current
year amount is included in the adopted budget.

Board Action Requested

Approve agreement and authorize Chairman or County Manager to execute.

Item Presenter

None
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SERVICE AGREEMENT

This Service Agreement, (this “Agreement”), is entered into this October 5, 2023 (the “Effective Date”), by
and between Maximus US Services, Inc., ("Contractor" or “Maximus”), and Dare County, North Carolina,
("Client"). In consideration of mutual promises and covenants, the parties agree as follows:

1.

Scope of Services
Contractor will perform in a professional manner the Services detailed in Exhibit A.
Term

This Agreement commences on the Effective Date and remains in effect until April 15, 2027 unless
earlier terminated in accordance with Section 4. The parties may mutually agree to extend this
Agreement for two additional one-year period, pursuant to an amendment duly signed by both
parties.

Compensation.

Client will pay Contractor the fees for services rendered as set forth in Exhibit A, incorporated herein
by reference as if fully set forth as part of this Agreement.

Termination.

a. Termination for Cause. Upon material breach of the terms of this Agreement, the non-
breaching party will provide written notice to the breaching party specifying the nature of
the breach. The breaching party will have 30 days (or a longer period if the parties mutually
agree) from the date of receipt to cure any of the default prior to the effective date of
termination. Notice of default must be delivered by certified mail or overnight courier.

b. Termination for Convenience. Either party may terminate this Agreement without cause
upon 60 days prior written notice to the other. In the event the Agreement is so terminated
by Client, Client will reimburse Contractor for all reasonable costs incurred by Contractor
due to such early termination.

c. Rights Upon Termination. Upon termination for whatever reason and regardless of the
nature of the breach (if any), Client agrees to pay Contractor in full for all goods and/or
services provided to Client under this Agreement, or any amendment thereto, as of the
effective date of termination of the Agreement.

Invoicing and Payment.

Client will pay Contractor a fee for Services rendered as set forth in Exhibit A. Unless stated
otherwise in Exhibit A, Client will pay all invoices in full within thirty (30) days of the invoice date.
Client agrees to at all times remain current on all amounts charged for the Services and
acknowledges and agrees that any breach of the foregoing shall constitute a material breach under
this Agreement entitling Contractor to pursue any and all remedies available at equity or at law
including the suspension or termination of the Services provided hereunder.

Data Accuracy.

Contractor will guide the Client to determine the data required. Client represents that all financial
and statistical information provided to Contractor by Client, its employees and agents is accurate
and complete to the best of its knowledge. Client further acknowledges and agrees that Contractor
is entitled to rely upon the accuracy and completeness of the data to perform the Services. Client
will provide all data in a timely manner sufficient to allow Contractor to provide the Services.
Contractor has no liability to Client for Client’s provision of incomplete, inaccurate or untimely data.

119



10.

11.

12.

Records and Inspections.

Contractor will maintain full and accurate records with respect to all matters covered under this
Agreement for 6 years after the completion of the Services. During such period, Client will have
the right to examine and audit the records and to make transcripts therefrom. Client will provide
30 days’ prior written notice of its intent to inspect or audit any such records and will conduct such
inspection or audit only during Contractor’s normal business hours and no more than once every
six months. Any employee, Contractor, subcontractor or agent of Client granted access to such
records will execute a non-disclosure agreement prior to being granted access.

Warranties.

Contractor warrants that it will perform the services in a manner consistent with the standards
typically practiced by similarly situated companies in the same industry. Contractor specifically
disclaims and the Client waives, all other express or implied standard, guarantees and warranties,
including but not limited to implied warranties of merchantability, or fithess for a particular purpose,
custom or usage, or otherwise as to and good or services under this Agreement.

Client Representations & Warranties.

Client represents and warrants to Contractor that its use of the Services shall comply with all
applicable laws, statutes, ordinances, codes, rules, regulations, orders, judgments, decrees,
standards, requirements or procedures enacted, adopted, applied, enforced or followed now or in
the future by any federal or state governmental bodies or agencies. Client further represents and
warrants to Contractor that it has obtained all necessary consents, rights and permissions to enter
into this Agreement and use the Services in accordance with the terms of this Agreement.

Ownership of Intellectual Property.

All work, reports, writings, ideas, designs, methods, computer software (both object and source
code) and data recorded in any form that exist and are owned by Maximus prior to this Agreement,
or that are created, developed, written, conceived or made by Maximus or any third party (whether
solely or jointly with others) as a result of, or relating specifically to this Agreement, or in the
performance of the Services under this Agreement (collectively or separately, “Intellectual
Property”) are and shall be the exclusive property of Maximus and ownership shall vest in Maximus
immediately upon creation. Nothing herein shall be deemed to grant Client any rights to the
Intellectual Property except as explicitly stated in this Agreement.

Compatible Platforms/Hardware.

To the extent applicable to the Services that will be provided by Contractor, notwithstanding any
initial set-up and/or implementation services provided by Maximus at the commencement of the
Term, Client is responsible for obtaining, installing and maintaining an appropriate operating
environment, including all connectivity and equipment as well as the necessary hardware, operating
system software and other items required to access and use the Services (the “Operating
Environment”). Maximus will not be responsible for any incompatibility between the Service and
Client’'s Operating Environment or for Client’s use of any third-party software, hardware, browsers
or other products not specifically recommended or approved by Maximus for Client’s use with the
Services. Maximus will make written compatibility recommendations available to Client at Client’s
request, but, for clarity, Client is ultimately responsible for the compatibility and operation of its
Operating Environment.

Copyright for Contractor’s Proprietary Software.

To the extent that the Services provided by Contractor are generated by Contractor’'s proprietary
software, nothing contained herein is intended nor will it be construed to require Contractor to

2
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13.

14.

15.

16.

provide such software to Client. Client agrees that it has no claims of ownership, including
copyright, patents or other intellectual property rights to Contractor’'s software. Nothing in this
Agreement will be construed to grant Client any rights to Contractor’'s materials created prior to the
execution of this Agreement. All of the deliverables prepared by Contractor for Client included in
the Services are specifically set out in Exhibit A.

Contractor Liability if Audited.

Contractor will, upon notice of audit, make work papers and other records available to the auditors.
Contractor’s sole responsibility under an audit will be to provide reasonable assistance to Client
through the audit and to make changes to the work product required as a result of the audit.
Contractor will not be liable for any audit disallowances or any missed or lost revenue associated
with, or related to, the Services, regardless of cause.

Indemnification.

To the extent allowed by law, each party (an “Indemnifying Party”) will defend, indemnify and hold
harmless the other party (an “Indemnified Party”) from and against any and all third-party claims
and resulting proven direct damages, liabilities and costs (including reasonable attorney fees) to
the extent proximately caused by the negligent actions or willful misconduct of the Indemnifying
Party, its employees or agents. The Indemnifying Party will not be responsible for any damages,
liabilities or costs resulting from the negligence or willful misconduct of the Indemnified Party, its
employees, Contractors, or agents or any third party.

Limitation of Liability.

Client agrees that Contractor’s total liability to Client for any and all damages whatsoever arising
out of, or in any way related to, this Agreement from any cause, including but not limited to
negligence, errors, omissions, strict liability, breach of contract or breach of warranty will not, in the
aggregate, exceed USD $31,500.

In no event will Contractor be liable for indirect, special, incidental, economic, consequential or
punitive damages, including but not limited to lost revenue, lost profits, replacement goods, loss of
technology rights or services, loss of data, or interruption or loss of use of software or any portion
thereof regardless of the legal theory under which such damages are sought even if Contractor has
been advised of the likelihood of such damages, and notwithstanding any failure of essential
purpose of any limited remedy.

Any claim by Client against Contractor relating to this Agreement must be made in writing and
presented to Contractor within one (1) year after the date on which Contractor completes
performance of the services specified in this Agreement.

Notices.

Any notices, bills, invoices, or reports required by this Agreement will be sufficient if sent by the
parties in the United States mail, postage paid, to the address noted below:

For Maximus: For Dare County, North Carolina:
Leah Cullen Sally Defosse
Consultant Assistant Finance Director
808 Moorefield Park Drive, Suite 205, 954 Marshall C. Collins, Drive, Manteo, NC
Richmond, VA 23236 27954
3

121



17.

18.

Phone: 804.323.3535 Phone: 252.475.5733

Fax: 703.251.8240 Fax:

Email: leahcullen@maximus.com Email: sallyd@darenc.gov

Any notice sent by certified mail will be deemed to have been given five (5) days after the date on
which it is mailed. All other notices will be deemed given when received. No objection may be
made to the manner of delivery of any notice actually received in writing by an authorized agent of

a party.

Changes.

The terms and scope of Services of this Agreement may be changed only by written agreement
signed by both parties.

Miscellaneous.

a.

There are no third-party beneficiaries to this Agreement and nothing in this Agreement will
be construed to provide any rights or benefits to any third-party.

If Contractor is requested by Client to produce deliverables, documents, records, working
papers, or personnel for testimony or interviews with respect to this Agreement or any
services provided hereunder for any third party matter, litigation or otherwise, then Client
and Contractor will execute a change order or new services agreement for the sole
purpose of setting forth any payment and the terms associated with Contractor’s response
and related to the reasonable fees of Contractor in responding. The foregoing does not:
(1) diminish or negate Contractor’s obligation to negotiate and defend all cost allocation
plans and State mandated cost claims as specifically provided for under this Agreement;
or (2) apply in the event Contractor is compelled by subpoena from a third party to provide
Contractor deliverables, documents, records, working papers, or personnel for testimony
or interviews.

The parties intend that Contractor, in performing the Services specified in this Agreement
will act as an independent contractor and will have full control of the work and the manner
in which it is performed. Contractor and Contractor's employees are not to be considered
agents or employees of Client for any purpose.

In the event that any provision of this Agreement is held to be invalid, illegal or
unenforceable for any reason, this Agreement will continue in full force and effect without
said provision, the validity, legality and enforceability of the remaining provisions will not
in any way be affected or impaired thereby, and this Agreement will be interpreted to
reflect the original intent of the parties insofar as possible.

The titles of the sections, subsections, and paragraphs set forth in this Agreement are
inserted for convenience of reference only and will be disregarded in construing or
interpreting any of the provisions of this Agreement.

This Agreement and any additional or supplementary document or documents
incorporated herein by specific reference contain all the terms and conditions agreed upon
by the parties hereto, and no other agreements, oral or otherwise, regarding the subject
matter of this Agreement or any part thereof will have any validity or bind any of the parties
hereto. This shall include any purchase order submitted or provided by Client, whether
prior to or upon execution of this Agreement, which shall be for Client’s internal purposes
only. Contractor rejects, and in the future is deemed to have rejected, any purchase

122



order's terms to the extent they add to or conflict in any way with this Agreement or the
applicable Scope of Services, and such additional or conflict terms will have no effect.

Neither party will be liable hereunder by reason of any failure or delay in the performance
of its obligations hereunder on account of strikes, shortages, riots, insurrection, fires, flood,
storm, explosions, earthquakes, acts of God, war, governmental action, labor conditions,
material shortages or any other cause which is beyond the reasonable control of such

party.

Each individuai signing this Agreement certifies that (i} he or she is authorized {0 sign this
Agreement on behalf of his or her respective organization, (ii) such organization has
obtained all necessary approvals to enter into this Agreement, including but not limited to
the approval of its governing board, and {jii) when executed, this Agreement is a valid and
enforceable obligation of such organization.

Waiver by either parly of a breach of any provision of this Agreement or the failure by
either party to exercise any right hereunder will not operate or be construed as a waiver
of any subsequent breach of that provision or as a waiver of that right.

[N WITNESS WHEREOF, the parties have executed this Agreement through their duly authorized

representatives.
Maximus US Services, Inc. Dare County, North Carclina
By: By:
Name: Name;
Title: Title:
Date: Date:

This instrument has been preaudited in the
manner required by the Local Government
Budget and Fiscal Control Act.

CYI‘.@Q% Qelvone 10lzl22
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EXHIBIT A
Scope of Services & Compensation
NC CO Dare CAP EMS Heli 23-25
SCOPE OF SERVICES:

Contractor represents that it has, or will secure at its own expense, all personnel required in the
performance of Services under this Agreement. All of the Services required hereunder will be performed
by Contractor or under its supervision, and all personnel engaged in the work will be fully qualified to perform
the services described herein. Contractor reserves the right to subcontract for Services hereunder.

Description of Services:

a) Development of a central services cost allocation plan, which identifies the various cost
incurred by the client to support and administer programs that provide services directly to
citizens. This plan will contain a determination of the allowable cost of providing each
supporting services such as purchasing, legal counsel, disbursement processing, etc.

b) Prepare indirect cost proposals for federal grants as necessary.

c) Negotiation, of the completed cost allocation plan, with the representatives of the State or
federal government, whichever is applicable.

d) Complete the client's EMS Medicaid cost report.

e) (Optional) Develop a Cost Allocation Plan to determine full cost per trip of EMS Helicopter
operations.
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COMPENSATION:

For Services provided as set forth in Exhibit A, Client agrees to pay Contractor compensation in the
amount of Six Thousand Five Hundred Dollars ($6,500) per year for the Cost Allocation Plan, One
Thousand Five Hundred Dollars ($1,500) per year for the EMS Medicaid Cost Report, and Two Thousand
Five Hundred Dollars ($2,500) for FY 23 - 25 for the Optional Helicopter Cost Allocation Plan.

Contractor will render to Client one or more invoices for the fees specified herein, with payment due thirty
(30) days after the invoice date.

Fee for Cost Plan

Fiscal Year 2023 $ 6,500
Fiscal Year 2024 $ 6,500
Fiscal Year 2025 $ 6,500
Sub-Total $ 19,500

Fee for EMS Report

Fiscal Year 2023 $ 1,500
Fiscal Year 2024 $ 1,500
Fiscal Year 2025 $ 1,500
Sub-Total $ 4,500

Option Years (with fully executed amendment per Section 2. Term)

Fee for Helicopter Cost Plan (Optional)

Optional Year 1 - 2023 $ 2,500

Optional Year 2 - 2024 $ 2,500

Optional Year 3 - 2025 $ 2,500

Sub-Total $ 7,500

Contract Total $31,500
7
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Resolution for the Conveyance of Surplus Property

Description

North Carolina General Statute 160A-274 allows local governments to convey surplus property without
consideration to other units of local government. Dare County owns property that has been deemed surplus and
is no longer needed. Pasquotank County has expressed interest in this property. The item being conveyed is a
1997 Minolta Microfilm Reader and Printer.

Board Action Requested
Approve the Resolution authorizing the conveyance of surplus property to another unit of Local Government.

Item Presenter
Dustin Peele - Project and Procurement Manager
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Resolution

RESOLUTION AUTHORIZING THE DISPOSAL OF
CERTAIN PERSONAL PROPERTY

WHEREAS, the County of Dare owns certain items of personal property that have
become surplus for its current needs;

WHEREAS, North Carolina General Statute 160A-274 permits the county to, upon such
terms and conditions as it deems wise, with or without consideration, exchange with, lease to,
lease from, sell to, or purchase from any other governmental unit any interest in real or personal

property;

NOW, THEREFORE BE IT RESOLVED, by the Dare County Board of
Commissioners that Dustin Peele, Dare County Purchasing Agent, is hereby authorized to
convey, without consideration, to Pasquotank County the following items of surplus personal

property:

1997 Minolta RP 603z Microfilm Reader & Printer

Said person is further authorized and directed to execute any documents, transfer title, and
perform all necessary functions associated with this sale.

This the __ day of

COUNTY OF DARE, NORTH CAROLINA

Robert Woodard Sr., Chairman

[SEAL]

Skyler Foley, Clerk to the Board
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1870

Budget Amendment for Dredge Loan Forgiveness

Description

The board is requested to establish a budget for the second dredge loan forgiveness, calculated through June of
2024. The amount is an estimate based on the prior year amount. The Board is also requested to authorize the
County Manager to adjust the amounts of this estimate by an additional budget amendment for the same line

items, if needed.

Board Action Requested

Adopt budget amendment and authorize the County Manager to execute an additional budget amendment if
needed.

Item Presenter
David Clawson, Finance Director
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DARE COUNTY

BUDGET AMENDMENT

F/Y 2023-2024

ACCOUNT CODE

Org Object  Project

INCREASE DECREASE

Department:
Dredging Fund

Revenues:
Appropriated fund balance 253571 499900

Expenditures:
Dredge Loan Forgiveness 254572 559916 00775

Explanation:
To establish budget for the second dredge loan forgivesness calculation.

$1,800,000

$1,800,000

The County Manager is authorized to change this estimate by an additional budget amendment.

Approved by:

Board of Commissioners:

County Manager:

Date:

Date:

Finance only:

Date entered: Entered by:

Reference number:

share\forms\ba\County Commissioners.XLS 9/22/2023 1:56 PM
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Budget Amendment for State and Local Cybersecurity Grant Program

Description
To establish a budget line for NCDPS State and Local Cybersecurity Grant award.

Board Action Requested
Approve budget line creation

Item Presenter
Matthew Hester
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DARE COUNTY

BUDGET AMENDMENT

F/Y 2023-2024

ACCOUNT CODE
Org Object  Project

INCREASE DECREASE

[Department:
Information Technology

Revenues:

NCDPS-Cybersecurity Grant 103445 422104 00418

Expenditures:
Capital Outlay-Cybersecurity 104445 537400 00418

Explanation:
Establish budget line items for NCDPS Cybersecurity grant award.

Approved by:

Board of Commissioners:

County Manager:

$100,000

$100,000

Date:

Date:

Finance only:

Date entered: Entered by: Reference number:

share\forms\ba\County Commissioners.XLS 10/11/2023 9:37 AM
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Opioid Settlement Funds Resolution

Description

Resolution to Direct Expenditure of Opioid Settlement Funds:

Implement Option A Strategy #1 Collaborative Strategic Planning to:

Engage facilitation services: Dr. Stephan Lloyd speaker fee and travel expenses, Eastern AHEC fees to
provide CEUs and event coordination. Purpose: To engage stakeholders, providers and start the

conversation to identify potential strategies to address root causes of addiction, drug misuse, overdoses
and other aspects of the opioid epidemic in the community.

Board Action Requested
Approve Resolution and Budget Amendment.

Item Presenter
N/A
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DARE COUNTY

BUDGET AMENDMENT F/Y 2023-2024
G/L Account Number INCREASE DECREASE
Org Object Project
Department: Opioid Settiment Funds
Revenues:
Misc Revenue - Opioid Settlement 313052 460100 56011 $ 15,000
Expenses:
Contracted Services 314600 510700 56011 $ 11,500
Operating 314600 513400 56011 $ 3,500
Explanation:

Funds will be used for Dr. Stephan Lloyd speaker fee and travel expenses, Eastern AHEC fees to
provide CEUs for licensed professionals attending event, and food for event.

Approved by:

Board of Commissioners: Date:
County Manager: Date:
Finance only:

Date entered: Entered by: Reference number:
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A RESOLUTION BY THE COUNTY OF DARE
TO DIRECT THE EXPENDITURE OF OPIOID SETTLEMENT FUNDS

WHEREAS Dare County has joined national settlement agreements with companies
engaged in the manufacturing, distribution, and dispensing of opioids.

WHEREAS the allocation, use, and reporting of funds stemming from these national
settlement agreements and bankruptcy resolutions (“Opioid Settlement Funds”) are governed by
the Memorandum of Agreement Between the State of North Carolina and Local Governments on
Proceeds Relating to the Settlement of Opioid Litigation (“MOA”) and the Supplemental
Agreement for Additional Funds from Additional Settlements of Opioid Litigation (“SAAF”);

WHEREAS Dare County has received Opioid Settlement Funds pursuant to these
national settlement agreements and deposited the Opioid Settlement Funds in a separate special
revenue fund as required by section D of the MOA;

WHEREAS section E.6 of the MOA states that, before spending opioid settlement funds,
the local government’s governing body must adopt a resolution that:
Q) indicates that it is an authorization for expenditure of opioid settlement funds; and,
(i) states the specific strategy or strategies the county or municipality intends to fund
pursuant to Option A or Option B, using the item letter and/or number in Exhibit
A or Exhibit B to identify each funded strategy; and,
(iii)  states the amount dedicated to each strategy for a specific period of time.

NOW, THEREFORE BE IT RESOLVED, in alignment with the NC MOA and SAAF, Dare
County authorizes the expenditure of opioid settlement funds as follows:

1. Strategy authorized
a. Name of strategy: Collaborative Strategic Planning

Strategy is included in Exhibit A

Item letter and/or number in Exhibit A or Exhibit B to the MOA: #1

Amounted authorized for this strategy: $15,000

Period of time during which expenditure may take place:
Start date Nov 1, 2023 through End date June 30, 2024

f. Description of the program, project, or activity: Engage facilitation services: Dr.
Stephan Lloyd speaker fee and travel expenses, Eastern AHEC fees to provide CEUs
and event coordination. Purpose: To engage stakeholders, providers and start the
conversation to identify potential strategies to address root causes of addiction, drug
misuse, overdoses and other aspects of the opioid epidemic in the community.

g. Provider: Dare County Health & Human Services

®ooo
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The total dollar amount of Opioid Settlement Funds appropriated across the above named and
authorized strategies is $15,000.

Adopted this the 6™ day of November, 2023.

Robert Woodard Sr.,
Chair County Board of Commissioners

ATTEST:

Skyler Foley, Clerk to the Board

COUNTY SEAL
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1870

Dare County Health & Human Services-Public Health Devision
Charles W Gaddy and Lucy Finch Gaddy Endowment Fund
North Carolina Community Foundation

Description

The Public Health Division has received a grant from North Carolina Community Foundation, Charles W Gaddy

and Lucy Finch Gaddy Endowment Fund.
The funding is to be used to purchase Harm Reduction Supplies including Naloxone, test strips, educational
materials, printing, signage and equipping the mobile Harm Reduction vehicle with storage bins, wound care

supplies and other community harm reduction supplies needed.

Board Action Requested
Approve Budget Amendment

Item Presenter
N/A
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DARE COUNTY

BUDGET AMENDMENT F/Y 2023-2024
G/L Account Number INCREASE DECREASE

Org Object Project

Department:. Human Services - Public Health

Revenues:

NCCF - Gaddy Endowment Fund 103052 464713 56005 $ 15,000

Expenses:

Materials 104600 513323 56005 $ 1,000

Medical Supplies 104600 513303 56005 $ 12,500

Operating 104600 513400 56005 $ 1,500

Explanation:

Grant Funding received. Funding will be used for Naloxone, test strips, educational materials, printing, signage and storage
bins, wound care supplies and other harm reduction supplies needed for the mobile Harm Reduction vehicle.

Approved by:

Board of Commissioners: Date:
County Manager: Date:
Finance only:

Date entered: Entered by: Reference number:
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NORTH CAROLINA
COMMUNITY FOUNDATION

=
FA

September 28, 2023

Ms. Sheila Davies

Director, Public Health Division

Dare County Department of Health and Human Services
PO Box 669

Manteo, NC 27954

Dear Ms. Davies:

We are pleased to inform you that your organization is the recipient of a grant from the Charles W. Gaddy and
Lucy Finch Gaddy Endowment Fund, a component fund of the North Carolina Community Foundation, in
the amount of $15,000.00 for Harm Reduction Supplies.

The grant check is enclosed. By depositing this grant check, you agree to NCCF’s terms and conditions, set out
on page two, If you have any questions about the terms and conditions of this grant, please contact Tyran Hill,
Director of Community Investiment, at thill@nccommunityfoundation.org or (828) 772-1886.

The donors to this fund have already received tax acknowledgement for their gift; please do not issue a tax
acknowledgment to either the recommending donor(s) or NCCF. Should you choose to send a thank you leiter,
send it to the following address:

Me. Fin Gaddy
117 Weir Point Drive
Manteo, NC 27954

When publicizing this grant, please use language noting the organization or program is "funded with support
from Charles W. Gaddy and Lucy Finch Gaddy Endowment Fund, a fund administered by the North Carolina
Community Foundation." More detailed instructions on how to acknowledge this grant can be found at
nccommunity foundation.org/publicity.

The North Carolina Community Foundation is happy to provide. this support to your organization.

Warm Regards,

.

Jennifer Totle Whiteside
President
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NORTH CAROLINA
COMKUNITY FOUHDATION

g W Grant Terms & Conditions

Organization Name/Grantee: Dare County Department of Health and Human Services
Grant Purpose: for Harm Reductiou Supplies

Amount Awarded: $15,000.00

Grant date: 9/28/2023

Fund Name: Charles W. Gaddy and Lucy Fiuch Gaddy Endowment Fund

By depositing the grant check, Grantee agrees to the following grant terms and conditions:

*  Grantee cestifies to the North Carolina Community Foundation (“Foundation®) that it is an
organization that is a government entity, religious organization, and/or an organization that is
currently recognized by the IRS as a public charity under section 501(c)(3) of the Internal
Revenue Code. If Grantee has tax-exempt status through another section of the Code,
documentation must be provided to the Foundation.

*  Grantee agrees to notify the Foundation of any change in tax-exempt status or in its ability to
execute the grant and use grant funds for the stated purpose of the grant.

*  Grantee will utilize funding only for charitable purposes detailed above and/or in the grant award
notification letter.

*  Grantee offers programs and services without discrimination on the basis of age, race, national
origin, ethnicity, gender, physical ability, sexual orientation, political affiliation, or religious
betief.

* Grantee certifies that this grant does not represent payment of a pledge or other personal financial
obligation on behalf of any Fund representative(s), family members, or businesses they control.

¢ Grantee certifies that no tangible benefit, goods, or services (including dinners, tickets, seating
priority, etc.) were or will be received by any individual or entities connected with the Fund.

*  Grantee certifies this grant was not earmarked for lobbying, electioneering, or political activities
of any kind.

¢ In compliance with Executive Order 13224 and the Patriot Act, grantee certifies that it is not a
terrorist or terrorist-supporting organization and agrees not to promote or engage in violence,
terrorism, or bigotry,

*  Any unused portion of the Foundation grant funding must be returned to the Foundation upon
completion of the grant term. Unless otherwise specified, the grant term is one calendar year
fotllowing the date of the grant check. This is not applicable to grants provided for general
operating support.

*  Grantee certifies that the Foundation may publicly announce the award in any fashion. Grantee
will acknowledge support from NCCF in all publicity, exhibits and publications as "support from
Charles W. Gaddy and Lucy Finch Gaddy Endowment Fund, a fund administered by the North
Carolina Community Foundation." More detailed instructions on how to acknowledge this award
can be found at nccommunityfoundation.org/publicity.

»  Grantee will promptly provide additional information, repotts, or documents as the Foundation
may request.

¢ Grantee will promptly notify the Foundation if its contact information changes.

* The Foundation reserves the right to terminate this grant should the Grantee fail to comply with
the terms and conditions of this agreement.
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DocRouter Plus User Agreement - Register of Deeds

Description

Following is a multi-year DocRouter Plus User Agreement with eRecording Partners Network, LLC., the
developer, owner, and operator of the Internet accessible program "DocRouter Plus." This program allows the
County to retrieve documents either recorded or intended to be recorded in the County's land records recording
system & subsequently transmit them to various departments/offices within the County.

Board Action Requested
Approve the User Agreement and authorize the County Manager to sign.

Item Presenter
N/A
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DOCROUTER PLUS USER AGREEMENT

THIS DOCROUTER PLUS USER AGREEMENT (“Agreement”) is made as
of (the “Effective Date”) by and between eRecording Partners
Network, LLC., a Minnesota Limited Liability Company, ("ePN'") and
County, (State) (“County”). In consideration of the promises and
covenants set forth herein and for other good and valuable consideration, the receipt and
sufficiency of which are acknowledged, the parties agree as follows:

WHEREAS, ePN is the developer, owner, and operator of an Internet accessible
program (""DocRouter Plus'") that allows for certain documents in possession of County to be
electronically transmitted by County to one or more departments or offices within the County;
and

WHEREAS, County desires to access and use DocRouter Plus to retrieve documents
either recorded or intended to be recorded in the County’s land records recording system and
subsequently transmit those documents to other departments within the County and/or various
other County offices located within County.

NOW THEREFORE, in consideration of the promises and covenants set forth herein
and for other good and valuable consideration, the receipt and sufficiency of which are
acknowledged, the parties agree as follows:

1. Services

ePN agrees to provide County the right to the access and use of DocRouter Plus and
ePN shall supply the services and support for County’s access and use of DocRouter Plus all
as described in Exhibit A which is attached hereto and incorporated herein by reference.

2. Payments. To access and use DocRouter Plus, County hereby agrees to have ePN
charge the eRecording vendors a toll fee to utilize the service of electronically routing their
documents.

3. Ownership of DocRouter Plus

DocRouter Plus, including without limitation, the software, documentation and other
intellectual property rights related thereto, and any modifications, enhancements, or derivative
works made to DocRouter Plus are, shall be and will remain the exclusive intellectual
property of ePN. Except as may be otherwise provided in this Agreement, County shall have
no right, title or interest in DocRouter Plus, including without limitation, the software,
documentation, and other intellectual property rights related thereto, and any modifications,
enhancements, or derivative works.
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4. Right of Use

Subject to the terms and conditions of the Agreement, ePN grants to County a
non-exclusive, non-transferable, non-sublicenseable right to access and use DocRouter
Plus, subject to the terms and conditions of this Agreement. This right of use is personal to
County and is expressly restricted to use by County for its own internal business purposes.
County will be responsible for any use of DocRouter Plus by any County employee or any
third party having access to County’s documents and/or computer systems.

County is responsible for its own Internet connection and must use software,
systems and equipment compatible with DocRouter Plus as specified in Exhibit A. ePN is
not responsible for any County data lost, altered, intercepted or stored across networks not
owned or operated by ePN.

5. Updates and Enhancements

The terms of this Agreement apply to any updates or enhancements made to
DocRouter Plus by ePN, unless ePN provides different terms. County understands that
updates of or enhancements to DocRouter Plus or any component of DocRouter Plus and
changes in the access rules to DocRouter Plus as set forth herein may be announced and made
by ePN from time to time. €PN agrees to notify County in writing as much in advance as is
practicable of any announced changes to DocRouter Plus. County shall be responsible for
reviewing all announced changes to DocRouter Plus and for communicating all announced
changes to County’s users of DocRouter Plus.

6. Copyright Restrictions

The DocRouter Plus Web site (“Site””) and DocRouter Plus program (“Program™),
including any of its modules, are the copyrighted property of ePN and/or its various third
party providers and distributors. ePN has license protection mechanisms designed to manage
and protect ePN's and its suppliers’ intellectual property rights. County shall not directly or
indirectly: (a) reverse engineer, decompile, disassemble or otherwise attempt to discover the
source code or underlying ideas or algorithms of DocRouter Plus; (b) modify, translate, or
create derivative works based on DocRouter Plus; (c) rent, lease, distribute, sell, resell, assign,
or otherwise transfer rights to the access and use of DocRouter Plus; (d) remove any
proprietary notices from DocRouter Plus (e) publish or disclose to third parties any evaluation
of DocRouter Plus without prior written consent of ePN; (f) except as otherwise expressly
permitted in this Agreement, edit, reproduce, publish, broadcast, transmit, distribute, perform,
display, sell or in any way exploit DocRouter Plus in any manner; or (g) attempt to reproduce
DocRouter Plus or any portion thereof. Unauthorized use of the Site or the Program and/or
the materials contained on the Site or in the Program may violate applicable copyright,
trademark or other intellectual property laws or other laws.

7. Monitoring

County agrees that ePN has no obligation to, but may monitor and review
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information regarding County’s access to and use of DocRouter Plus. County agrees that
ePN may remove or prohibit the transmission or receipt of any information that ePN
deems inappropriate or in violation of any of the terms of this Agreement and use any
such information as necessary to protect the rights or property of ePN. County further
agrees that ePN may also monitor and review stored information without restriction.
County hereby specifically acknowledges and consents to such monitoring and reviewing.

8. Links to Other Web Sites

The Site may contain links to other Web sites. ePN is not responsible for
the content, accuracy or opinions expressed in such Web sites, and such Web sites
are not investigated, monitored or checked for accuracy or completeness by ePN.
Inclusion of any linked Web site on Site does not imply approval or endorsement of
the linked Web site by ePN. If County decides to leave Site and access these third-
party sites, County does so solely at its own risk.

9. Confidentiality

Except as otherwise may be provided herein, each party agrees that all code,
inventions, know-how, business, technical and financial information it obtains
("Receiving Party") from the disclosing party ('"Disclosing Party') constitute the
confidential property of the Disclosing Party (" Confidential Information'), provided
that it is identified as confidential at the time of disclosure or should be reasonably
known by the Receiving Party to be Confidential Information due to the nature of the
information disclosed and the circumstances surrounding the disclosure. Any DocRouter
Plus technology, performance information relating to DocRouter Plus, and the terms and
conditions of this Agreement shall be deemed Confidential Information of ePN without
any marking or further designation. Except as expressly authorized herein, the Receiving
Party will hold in confidence and not use or disclose any Confidential Information. The
Receiving Party's nondisclosure obligation shall not apply to information which the
Receiving Party can document: (i) was rightfully in its possession or known to it prior to
receipt of the Confidential Information; (ii) is or has become public knowledge through
no fault of the Receiving Party; (iii) is rightfully obtained by the Receiving Party from a
third party without breach of any confidentiality obligation; (iv) is independently
developed by employees of the Receiving Party who had no access to such information;
or (v) is required to be disclosed pursuant to a regulation, law or court order (but only to
the minimum extent required to comply with such regulation or order and with advance
notice to the Disclosing Party). The Receiving Party acknowledges that disclosure of
Confidential Information would cause substantial harm for which damages alone would
not be a sufficient remedy, and therefore that upon any such disclosure by the Receiving
Party the Disclosing Party shall be entitled to appropriate equitable relief in addition to
whatever other remedies it might have at law.

10. Trademarks, Publicity and Use of Certain Information

Neither party shall use the name, logos, service marks or trademarks of the other party
without the express written consent of the other party. The parties may disclose to any person
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or entity the existence and general nature of this Agreement, but shall not disclose the terms of
this Agreement, without the prior written consent of the other.

11.  Warranties, Limitation of Liability and Disclaimer

11.1  ePN represents and warrants to County that (a) it is duly organized, validly
existing, and in good standing under the laws of the State of Minnesota and has all requisite
rights, power, and authority to enter into and perform its obligations under this Agreement,
and (b) it will comply with all applicable laws and regulations in the performance of its
obligations under this Agreement.

11.2  County represents and warrants to ePN that (a) it is duly organized, validly
existing, and in good standing under the laws of the State in which it resides and has all
requisite rights, title, power, and authority to enter into and perform its obligations under this
Agreement, and (b) it will comply with all applicable laws and regulations in the performance
of its obligations under this Agreement.

11.3 THE INFORMATION AND DOCUMENTS MAINTAINED IN THE
DocRouter Plus ARE PROVIDED BY COUNTY. ePN MAKES NO WARRANTY OR
REPRESENTATION TO COUNTY REGARDING THE ACCURACY OR
COMPLETENESS OF ANY INFORMATION PROVIDED TO OR BY THE COUNTY,
WHETHER AS INDEXING INFORMATION, A DOCUMENT OR OTHERWISE. ePN
SHALL HAVE NO LIABILITY TO COUNTY OR ANY OTHER PERSON WITH
RESPECT TO ANY DAMAGES OR LOSSES REALIZED BY THEIR RELIANCE UPON
ANY SUCH INFORMATION. COUNTY ACKNOWLEDGES THAT IT IS SOLELY
RESPONSIBLE FOR VERIFYING TO ITS SATISFACTION THE ACCURACY OR
COMPLETENESS OF ANY INFORMATION IN DocRouter Plus ON WHICH COUNTY
RELIES IN ITS USE OF DocRouter Plus. COUNTY IS SOLELY RESPONSIBLE FOR
THE ACCURACY AND ADEQUACY OF ITS SOURCE DOCUMENTS AND MEDIA.
ePN WILL NOT BE RESPONSIBLE FOR CORRECTING ANY ERROR OR DEFECT
RESULTING FROM INACCURATE, FAULTY, OR NONCONFORMING SOURCE
DOCUMENTS OR MEDIA PROVIDED BY OR USED BY COUNTY. COUNTY
REPRESENTS THAT IT HAS ALL REQUISITE AUTHORITY TO REQUEST
PERFORMANCE OF THE SERVICES BY ePN AND AGREES THAT ePN SHALL NOT
BE LIABLE TO COUNTY OR ANY THIRD PARTY WITH RESPECT TO ANY ACTION
OR NON-ACTION BY ePN IN ACCORDANCE WITH THE TERMS OF THIS
AGREEMENT OR INSTRUCTIONS RECEIVED FROM COUNTY.

11.4 Disclaimer. ePN DOES NOT WARRANTY TO COUNTY THAT THE
OPERATION OF DocRouter Plus WILL BE UNINTERRUPTED OR ERROR-FREE,
SUBJECT TO THE OBLIGATIONS OF ePN SET FORTH IN THE DocRouter Plus USER
GUIDE AND THE ATTACHED EXHIBIT A. EXCEPT AS SET FORTH IN THIS
AGREEMENT AND ALL ADDITIONAL ATTACHED EXHIBITS, ADDENDA AND
SCHEDULES (IF ANY, IN EACH INSTANCE). ALL EXPRESS AND IMPLIED
WARRANTIES, INCLUDING WITHOUT LIMITATION ANY IMPLIED WARRANTIES
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OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE, ARE
HEREBY EXPRESSLY DISCLAIMED.

12.  Indemnification; Limits of Liability

12.1 Obligations of County. County shall indemnify, defend, and hold harmless
ePN, its parent, subsidiaries and affiliates and their directors, officers, employees and agents
from and against any and all damages, losses, claims, expenses, suits, judgments, and costs,
including reasonable legal and professional fees and expenses, arising out of any claim:

(a) that County or any employee or agent of County has failed to access
and use DocRouter Plus in accordance with the terms and conditions of
this Agreement, or has otherwise failed to comply with the terms of
this Agreement or

(b) by any third party relating in any way to the use of or access to
DocRouter Plus or the documents viewed or transmitted by DocRouter
Plus, or

() based on a violation of County or any employee or agent of County of
any applicable law or regulation; or

(d) relating to personal injury, death, or property damage arising out of the
intentional or negligent acts or omission of County due to its
performance or nonperformance of this Agreement.

12.2  Obligations of ePN. PN shall indemnify and hold County harmless from
and against, any damages, losses or claims that arise from the failure of DocRouter Plus to
function in accordance with this Agreement. ePN's indemnification obligation hereunder shall
be in accordance with and conditioned upon the terms of Section 15.

12.3 Limitations of Liability. ePN'S LIABILITY FOR DIRECT DAMAGES
SHALL BE LIMITED TO THE AMOUNT PAID BY COUNTY TO ¢PN FOR THE THREE
(3) MONTHS PRECEDING THE EVENT WHICH GAVE RISE TO THE CAUSE OF
ACTION FOR LIABILITY. NOTWITHSTANDING THE ABOVE, IN NO EVENT SHALL
ePN HAVE ANY LIABILITY FOR ANY SPECIAL, INDIRECT, INCIDENTAL,
EXEMPLARY OR CONSEQUENTIAL DAMAGES OF ANY KIND, INCLUDING,
WITHOUT LIMITATION, DAMAGES RELATING TO LOST PROFITS, LOSS OF USE
OF DocRouter Plus LOSS OF DATA, INTERRUPTION OF BUSINESS, OR LOSS OF
BUSINESS GOODWILL OR BUSINESS REPUTATION, WHETHER THE RELATED
CLAIM IS UNDER THEORY OF CONTRACT, TORT (INCLUDING NEGLIGENCE),
PRODUCT LIABILITY OR OTHERWISE, EVEN IF ePN HAS BEEN ADVISED OF THE
POSSIBILITY OF SUCH LOSS OR DAMAGE. ePN ACKNOWLEDGES IT IS SOLELY
RESPONSIBLE TO MAINTAIN THE INTEGRITY OF THE DATA/CONTENT AS IT IS
TRANSMITTED BETWEEN DEPARTMENTS AND OFFICES OF COUNTY. ePN
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ACKNOWLEDGES IT IS SOLELY RESPONSIBLE TO ENSURE TIMELY
TRANSMISSIONS OF DATA BETWEEN DEPARTMENTS AND OFFICES OF COUNTY.

13. Term and Termination.

13.1 Term. This Agreement shall commence on the Effective Date and shall
continue until the first (Ist) anniversary of the Effective Date, unless terminated earlier in
accordance with Section 14.2. The term shall automatically renew for additional one (1) year
periods unless either party provides the other with written notice of its intent to terminate at
least sixty (60) days prior to the expiration of the then-current term.

13.2 Events of Termination.

13.2.1 ePN may terminate this Agreement if County is in default of any of the
terms and conditions of this Agreement.

13.2.2 Either party may terminate this Agreement immediately upon notice to
the other party in the event that (a) such party (i) fails to pay its obligations to its creditors as
they generally become due, (ii) becomes insolvent, (ii1) declares bankruptcy, (iv) becomes the
subject of any proceedings seeking relief, reorganization or rearrangement under any laws
relating to insolvency, (v) makes an assignment for the benefit of creditors or (vi) commences
the liquidation, dissolution or winding up of its business; (b) such other party fails to comply
with a provision of this Agreement which would materially impair the legal enforceability or
admissibility of a document; (c) a material breach of the Agreement by the other party that
remains uncured for thirty (30) days after written notice to the breaching party; (d) either party
gives the other party at least ninety (90) days prior written notice; or () mutual agreement by
both parties.

14. General Provisions

14.1 Compliance with Law. Each party shall comply with, and shall use
reasonable efforts to require that its respective employees, affiliates and agents comply with,
applicable federal, state and local laws, regulations and locally accepted state standards as
they may be amended from time to time, relating to the use of DocRouter Plus, including any
applicable export laws. County shall remain responsible and liable for compliance by its
Authorized Users. In performing its respective obligations under this Agreement, neither party
shall be required to undertake any activity that would violate any applicable laws or
regulations.

14.2 Force Majeure. ePN shall not be responsible for performance of its
obligations under this Agreement or liable for any failure or delay caused to County or any
third party to the extent that ePN and/or its designated representatives or subcontractors are
prevented from performing such obligations due to circumstances beyond their reasonable
control including, but not limited to, strikes, labor disputes, fire, “acts of God”, wars,
terrorism, unavoidable or unforeseen conditions, third party Internet service interruptions or
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slowdowns, vandalism or ‘“hacker” attacks, power or communications loss, or additional
requirements imposed by governmental agencies. In no event shall ePN be responsible for
performance issues that result from failures or delays caused by a County or computer system
not under the control of ePN.

14.3 Assignment. Neither party shall assign this Agreement or any part hereof or
any benefit or interest herein or hereunder without the prior written consent of the other party;
provided, however, that without the prior consent of the other party, either party shall have the
right to assign this Agreement to any acquirer of all or substantially all of the assets of such
party; provided further, that in no event shall either party make any assignment to any
competitor of the other party, as reasonably determined by such other party. In all cases, each
party shall use reasonable efforts to consult with the other party prior to any assignment. In
the event of any such assignment of this Agreement by either party, the designated assignee
shall assume, in writing (in form and substance reasonably satisfactory to the other party), the
rights and obligations of the assigning party under this Agreement; provided, however, the
assigning party shall remain liable for performance of its obligations under this Agreement
prior to such assignment. Subject to the foregoing, this Agreement shall be binding upon and
inure to the benefit of the parties and their respective successors and permitted assigns.

14.4 Relationship of Parties.  Each party hereto is acting only as an independent
contractor to the other party. Notwithstanding any provision of this Agreement to the
contrary, this Agreement establishes and shall only be construed as establishing a contract
between unrelated business entities for the usage, support and maintenance of DocRouter Plus,
including certain public key infrastructure functions related thereto, and does not and shall not
be deemed to create a partnership, joint venture, agency or any other type of joint relationship.

14.5 Notice.  Except as otherwise specified herein, wherever under this
Agreement one party is required or permitted to give notice to the other party, such notice
shall be in writing and shall be delivered personally, sent by facsimile transmission, sent by
nationally recognized express courier or sent by certified, registered, first class mail. Any
such notice shall be deemed given when actually received when so delivered personally, by
facsimile transmission or by express courier, or if mailed, on the fifth day after its mailing,
postage prepaid to the recipient party addressed as follows:

If to County, to it at the address set forth on Exhibit B.
If to ePN, to it at:
eRecording Partners Network, LLC
400 Second Avenue South
Minneapolis, MN 55401-2499

Either party may change its address for notices upon giving ten (10) days written notice of the
change to the other party in the manner provided above.

14.6  Severability. If any provision of this Agreement or the application of any
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such provision to any person or circumstance, shall be judicially declared invalid,
unenforceable or void, such decision shall not have the effect of invalidating or voiding the
remainder of this Agreement, and it is the intent and agreement of the parties that this
Agreement shall be deemed amended by modifying such provision to the extent necessary to
render it valid, legal and enforceable while preserving its intent or, if such modification is not
possible, by substituting therefore another provision that is legal and enforceable and that
achieves the same objective.

14.7 Survival of Terms. The following sections shall survive any termination of
this Agreement: Sections 2, 3, 6,9, 10, 11, 12, 14, and 15.

14.8 Amendment. This Agreement may not be modified or amended except by a
written instrument executed by or on behalf of each of the parties to this Agreement.

14.9 Waiver. The observance of any term of this Agreement may be waived by the
party entitled to enforce such term, but such waiver shall be effective only if it is in writing
and signed by the party entitled to enforce such term and against which such waiver is to be
asserted. No delay or omission on the part of any party in exercising any right or privilege
under this Agreement shall operate as a waiver thereof, nor shall any waiver on the part of any
party of any right or privilege under this Agreement operate as a waiver of any other right or
privilege under this Agreement nor shall any single or partial exercise of any right or privilege
preclude any other or further exercise thereof or the exercise of any other right or privilege
under this Agreement.

14.10 Entire Agreement. This Agreement (including any Exhibits, Addenda and
Schedules (if any, in each instance)) which are hereby incorporated by reference constitutes
the entire agreement between the parties with respect to the subject matter hereof and
supersedes all prior and contemporaneous agreements and understandings, whether written or
oral, between the parties with respect to the subject matter herecof. There are no
representations, understandings or agreements relating to this Agreement that are not fully
expressed in this Agreement.

14.11 Governing Law and Venue. This Agreement will be governed by, and
interpreted and construed in accordance with, the laws of the State of Minnesota without
regard to its conflict of law’s provisions. In the event this Agreement is breached, any and all
disputes, controversy or claim must be resolved in a court of competent jurisdiction located in
the State of Minnesota unless the parties hereto jointly agree to submit any such breach,
dispute, controversy or claim to an arbitration proceeding to be held in Minneapolis,
Minnesota and administered by the American Arbitration Association under its Commercial
Arbitration Rules. Any judgment on the award rendered by the arbitrator(s) would be binding
and may be entered in any court having jurisdiction thereof

IN WITNESS WHEREOF, the parties have duly executed this Agreement as of the Effective Date.
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County

By:

Name:

Title:

Date:

This instrument has been preaudited in the
manner required by the Local Government
Budget and Fiscal Control Act. 10/27/2023
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eRecording Partners Network, LL.C

By:

Name:

Title:

Date:




Exhibit A

Services & Support
Description of DocRouter Plus service
DocRouter Plus is an innovative, customizable routing system for electronic documents.

With DocRouter Plus, the County can have a single document routing solution that will be able to accept
and route documents submitted by multiple eRecording vendors, systems and sources. DocRouter Plus is
customized to match your current paper flow, fees, stamps and notations

DocRouter Plus benefits:

e Tailored to match your office’s workflow & procedure
e Documents arrive already scanned

e Easy-to-use and manage

e  Saves time

e Eliminates redundant steps

e Works with your Land Record system

e  Works with multiple eRecording Vendors

e Utilize just one document router in your county

e Search & report tools

e  Web-based service

DocRouter Plus requirements:

e High speed internet access. Browsers at current version. DocRouter Plus is designed to run on Internet
Explorer, Chrome, & Firefox.

SUPPORT

ePN will use commercially reasonable efforts to provide telephone and email support as reasonably necessary to
assist Subscriber in the operation of DocRouter Plus. ePN will be available to handle inquiries regarding
DocRouter Plus in accordance with the Service Hours Schedule set forth below. Support services are limited to
technical issues related to the use of DocRouter Plus or questions regarding the status of a document or
transaction at the County Recorder. Support does not include inquiries related to advice or counsel on any real
estate matters, documents, content, or information transmitted using DocRouter Plus. ePN will use an online
support system for County to log all support incidents. Requests for support may be submitted to ePN via this
online support system located at the following email address support@erecordingpartners.net or such other
address as may be designated by ePN from time to time. ePN Support may also be reached by phone as provided
below. A detailed description of the incident must be provided ePN in order for the incident to be logged in a

timely and effective manner.
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Scheduled Service Hours
Monday — Friday 9:00 AM - 6:00 PM Eastern Time
Support Center

The ePN Support Center provides a single point of contact for addressing all activities involving problem
reporting, recovery, escalation, and management.

Contact Information:

Toll Free Telephone Number: 1 (888) 325-3365

Email Address: support@erecordingpartners.net
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Exhibit B
County Specific Information
County Information:

County Name

Address:

Primary Recorder Contact:

(Name)
(Title)

(Phone)

(Fax)

(Email)

Technical Contact (s)

(Name)

(Title)

(Phone)

(Fax)

(Email)

Expected User Departments
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1870

Board Appointments

Description

The following Boards have appointments or actions this month:
1. Commission for Working Waterman

Board Action Requested
Take Appropriate Action

Item Presenter
Robert Outten, County Manager
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November, 2023

DARE COUNTY WATERWAYS COMMISSION

(Two Year Term)

This commission promotes the Oregon Inlet Jetty Project, the Hatteras Inlet Project
and oversees County dredging projects and waterways related issues.

The Commission recommends Sean Darsee be appointed to fill the vacancy.

Other Members:
See attached list
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Upcoming Board Appointments

Description

The Dare County Board of Commissioners welcomes citizen participation on its many Boards and Committees.
Following is a list of the Boards and Committees that have terms expiring during the next 3 months. The list
indicates when the item will be presented to the County Commissioners and any requirements that may pertain

to the appointment.

Instructions on how to obtain and submit an application are attached along with additional information about
each of the Boards and Committees with upcoming term appointments.

Board Action Requested

None

Item Presenter

Robert Outten, County Manager
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Upcoming Board & Committee Appointments

The Dare County Board of Commissioners welcomes citizen participation on advisory
boards and committees. This type of grassroots public involvement is the foundation of
democracy and a vital part of maintaining Dare County as a quality place to live.

Following is a list of Boards and Committees with terms expiring during the next three
months.

Information on how to obtain and submit applications follows the list.

There are also several boards with vacancies. Please check the website.

December, 2023 Equalization and Review Board — 5 terms expiring
Parks and Recreation Advisory Council — 1 term expiring
Special Motor Vehicle Valuation Review Committee — 3 terms expiring
Tourism Board — 7 terms expiring
Transportation Advisory Board — 1 term expiring

January, 2024 Nursing Home Community Advisory Council — 1 term expiring

February 2024 Planning Board — 1 term expiring

~~~~~[nstructions for Obtaining and Submitting Applications~~~~~~"~
An application must be submitted to the Clerk in order for your name to be considered for a
board or committee appointment. Applications are kept on file for three years.
The application form is available on the Dare County website
(Please see Board of Commissioners under Advisory Boards and Committees for link)

Skyler Foley, Clerk to the Board at 252-475-5700
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Commissioners' Business & Manager's/Attorney's Business

Description

Remarks and items to be presented by Commissioners and the County Manager.

Board Action Requested

Consider items presented

Item Presenter
Robert Outten, County Manager
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